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Vilisministeeriumi teadaanne vilislepingu joustumise kohta
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EestiVabariigi valitsus ja Soome Vabariigi valitsus,

soovidessolmida lepingut tulu- ja kapitalimaksuga topeltmaksustamisevéltimiseks ning maksudest hoidumise
tokestamiseks,

onkokku leppinud jargnevas:

1.artikkel. Isikuline ulatus

Kaéesolevleping kehtib isikute suhtes, kes on iihe voi mélemalepinguosalise riigi residendid.
2.artikkel. Lepingualused maksud

(1) Olemasolevadmaksud, mille suhtes kdesolev leping kehtib, on eriti:

a) Soomes:
(1) riiklikudtulumaksud (valtiontuloverot);
(i1) ettevottetulumaks (vhteisojentulovero);
(iii) kohalikuomavalitsuse maks (kunnallisvero),
(iv) kirikumaks(kirkollisvero);
(v) intressideltnende tekkimise asukohas kinnipeetav maks (korkotulonlihdevero);
(vi) mitteresidentidelttulu tekkimise asukohas kinnipeetav maks (rajoitetustiverovelvollisen lihdevero);
(vii) riiklikkapitalimaks (valtionvarallisuusvero);
(edaspidi«Soome maks»);

b) Eestis:
(1) tiksikisikutulumaks;
(i1) ettevottetulumaks;
(iii) tegevusloamaks;
(edaspidi«Eesti maksy).

(2) Kuipérast lepingu allakirjutamise kuupédeva kehtestatakselepinguosalises riigis uus tulu- voi kapitalimaks,
siiskehtib leping ka sellise maksu suhtes. Lepinguosaliste riikidekompetentsed ametivoimud otsustavad
vastastikusekokkuleppe teel, kas selline maks, mis on kehtestatud kummaskilepinguosalises riigis, vastab
maksule, mille suhtes leping vastavalteelmisele lausele peaks kehtima.

(3) Lepingkehtib niisamuti ka kdigile maksudele, mis on samased vdiolemuslikult sarnased nende maksudega,
mida on loetletud voimillele on viidatud 1. ja 2. 16ikes ning mis on kehtestatudpérast lepingu allakirjutamist
lisaks olemasolevatelemaksudele vdi nende asemel, mille suhtes leping nende 18igetetottu kehtib. Lepingualuste
ritkide kompetentsed ametivoimudteatavad iiksteisele koigist olulistest muudatustest, mison tehtud nende
vastavates maksuseadustes.

3.artikkel. Pohiméoisted
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(1) Kéesolevalepingu mottes, kui lepingu kontekst ei née ette teisiti:
a) moiste«Soome» tdhistab Soome Vabariiki ja, kasutatunageograafilises mottes, tdhistab Soome
Vabariigiterritooriumi ja muid Soome territoriaalvetega kiilgnevaidalasid, kus Soomel v&ivad olla Soome
seaduste alusel jakooskolas rahvusvahelise digusega digusedmerepdhja ja maapdue ning pinnavete
loodusvaradeuurimise ja kasutamise suhtes;
b) moiste«Eesti» tahistab Eesti Vabariiki ja, kasutatunageograafilises mottes, téhistab Eesti territooriumi jamuid
Eesti territoriaalvetega kiilgnevaid alasid, kus Eesti voibEesti seaduste alusel ja kooskolas rahvusvahelise
digusegakasutada Gigusi merepohja, maapdue ning neisleiduvate loodusvarade suhtes;
¢) moiste«isik» hdlmab iiksikisikut, kompaniid ja muidisikute {ihendusi;
d) mdiste«kompaniix» téhistab kdiki juriidilisi isikuidvdi liksusi, keda maksustamise eesmargil
kasitletaksejuriidiliste isikutena;
e) moisted«lepinguosalise riigi ettevote» ja «teiselepinguosalise riigi ettevSte» téhistavad
vastavaltlepinguosalise riigi residendi poolt juhitavat ettevotet jateise lepinguosalise riigi residendi poolt
juhitavat ettevotet;
f) moiste«kodanik» téhistab:

(i)lepinguosalise riigi kodakondsust omavat tiksikisikut;

(ii)juriidilist isikut, osalihingut v6i assotsiatsiooni, kellestaatus on méératletud lepinguosalises riigis
kehtivateseadustega;
g) mdiste«rahvusvaheline transport» tihistab lepinguosaliseriigi ettevotte mere- v3i dhutransporti, viljaarvatud
juhul, kui mere- voi Shutransport toimub ainultteise lepinguosalise riigi piirides;
h) moiste«kompetentne ametivoim» téhistab:

(i) Soomesrahandusministeeriumit, tema volitatud esindajaid vdiametivdimu, kes on rahandusministeeriumi
poolt midratudkompetentseks ametivoimuks;

(i1) Eestisrahandusministrit v3i tema volitatud esindajaid.

(2) Kuilepinguosaline riik kasutab lepingu rakendamisel teisi siindefineerimata mdisteid, siis on neil, kui
kontekst eieelda teisiti, tdhendus, mis neil on selle riigi seaduse aluselvastavate maksude kohta, mille suhtes
leping kehtib.

4.artikkel. Resident

(1) Kéesolevaslepingus tdhistab mdiste «lepinguosalise riigiresident» koiki isikuid, kellel on selle riigi
seadustealusel maksukohustus elukoha, asukoha, juhtimiskeskuse,registreerimise voi mone muu sarnase
kriteeriumialusel. Moiste hdlmab ka lepinguosalist riiki, temariiklikke alliiksusi, kohalikke omavalitsusi
ja statuudigamaédratletud liksusi. Moiste ei holmaisikut, kellel on selles riigis maksukohustus ainult seal
asuvatetuluallikate voi kapitali tottu.

(2) Kuil. 15ike sétete kohaselt on iiksikisik mdlemalepinguosalise riigi resident, siis miératakse tema
staatusjdrgnevalt:

a) tedaloetakse residendiks riigis, kus tal on alaline elukoht; kui tal onalaline elukoht mdlemas riigis, siis
loetakse teda residendiksriigis, kellega tal on otsesemad isiklikud ja majanduslikud sidemed(eluliste huvide
keskus);

b) kuiriiki, kus on tema eluliste huvide keskus, ei ole voimalikkindlaks mééarata, voi kui tal puudub alaline
elukohtkummaski riigis, siis loetakse teda residendiks riigis, kus tapikemaajaliselt viibib;

¢) kuita viibib pikemaajaliselt mdlemas riigis voi ei viibipidevalt kummaski neist, siis loetakse teda residendiks
riigis, kellekodanik ta on;

d) kuita on molema riigi kodanik vdi ei ole kummagi riigikodanik, siis lahendatakse see kiisimus lepinguosaliste
ritkidekompetentsete ametivéimude vastastikusel kokkuleppel.

(3) Kuil. 15ike sétete kohaselt on isik, kes ei oleiiksikisik, mdlema lepinguosalise riigi resident, siispiitiavad
lepinguosaliste riikide kompetentsed ametivdimudlahendada seda kiisimust vastastikuse kokkuleppe teel
jaotsustada lepingu rakendamise {ile sellise isiku suhtes. Vastavakokkuleppe puudumisel ei loeta isikut lepingu
motteskummaski lepinguosalises riigis teise lepinguosalise riigiresidendiks.

S.artikkel. Piisiv tegevuskoht

(1) Kéesolevaslepingus tahistab mdiste «piisiv tegevuskoht»éritegevuse kindlat kohta, mille kaudu téielikult
voiosaliselt toimub ettevotte dritegevus.

(2) Maiste«piisiv tegevuskoht» hdlmab eriti:

(a) juhtimiskeskust;

(b) haruettevotet;

(c) kontorit;

(d) vabrikut;

(e) tookoda;ja

(f) kaevandust,nafta- vdi gaasipuurauku, karjddri voi mondateist loodusvarade kasutuselevotu kohta.

(3) Ehitusplats,ehitus-, montaazi- v3i seadistamisprojekt vai sellegaseotud jéarelevalve voi konsultatsioonialane
tegevuskujutab endast piisivat tegevuskohta ainult juhul, kui see kestabkauem kui kuus kuud.

(4) Olenemataselle artikli eelnevatest sétetest ei loeta moistet«piisiv tegevuskoht» hdlmavat:
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a) rajatistekasutamist, mis on vajalik ettevottele kuuluvate kaupadeladustamise, véljapaneku voi
kohaletoimetamise eesmérgil;

b) kaubalaopidamist, mis on vajalik ettevottele kuuluvate kaupadeladustamise, véljapaneku voi
kohaletoimetamise eesmargil;

c) kaubalaopidamist, mis on vajalik ettevottele kuuluvate ja ainultteisele ettevottele tootmiseks vajalike kaupade
hoidmiseks;

d) dritegevusekindla asukoha pidamist ainult ettevdttele vajalike kaupadeostmise voi informatsiooni kogumise
eesmargil;

e) dritegevusekindla asukoha pidamist ainult ettevotte toimimiseks vajalikuvdi mone teise ettevalmistava voi
abistavaiseloomuga tegevuse eesmaérgil;

f) dritegevusekindla asukoha pidamist ainult seoses mis tahes punktides akuni e loetletud tegevuste
kombinatsiooniga, eeldades, et kogu kindlaasukoha dritegevus, mis sellest kombinatsioonist tuleneb,
onettevalmistava voi abistava iseloomuga.

(5) Olenematal. ja 2. 15ike sétetest, kui isik, kes ei ole sdltumatuesindaja staatuses vastavalt 6. 15ikele,
tegutsebettevotte nimel ning kes on volitatud sdlmima jategelikult sGlmib teises lepinguosalises riigis
ettevottenimel lepinguid, loetakse sel ettevottel olevat piisivtegevuskoht selles riigis kdigi sellise isiku poolt
ettevottejaoks sooritatud tegevuste suhtes juhul, kui sellise isiku tegevus eiole piiratud 4. 16ikes loetletud
tegevustega, mis oleksidtoimunud dritegevuse kindla asukoha kaudu ja mis ei muudaks sedaéritegevuse kindlat
asukohta vastavalt selle 15ikesétetele piisivaks tegevuskohaks.

(6) Ettevottelei loeta olevat lepinguosalises riigis piisivat tegevuskohtaselles riigis ainult maakleri, tdievolilise
esindaja vOimdne teise sdltumatu esindaja kaudu toimuva dritegevusesuhtes eeldusel, et sellised isikud
tegutsevad aritegevuseksettendahtud korras. Ent kui sellise esindaja tegevus toimubtéielikult voi peaacgu
taielikult sellise ettevottenimel, siis ei loeta teda selle 16ike mdttessdltumatuks esindajaks.

(7) Asjaolu,et kompanii, kes on lepinguosalise riigi resident, kontrollibkompaniid voi on kontrollitav
kompanii poolt, kes on teiselepinguosalise riigi resident vdi kelle dritegevus toimubselles teises riigis (kas
ptisiva tegevuskoha kaudu véimonel muul viisil), ei muuda kumbagi kompaniid teineteisesuhtes piisivaks
tegevuskohaks.

6.artikkel. Kinnisvaratulu

(1) Lepinguosaliseriigi residendi poolt teises lepinguosalises riigis olevastkinnisvarast saadud tulu (sealhulgas
tulu pollumajandusest jametsandusest), vdidakse maksustada selles teises riigis.

(2) Maistel«kinnisvara» on tdhendus, mis tal on sellelepinguosalise riigi seaduse alusel, kus mainitud vara
tegelikultasub. Moiste hdlmab igal juhul kinnisvara paraldisi,pollumajanduses ja metsanduses kasutatavaid
seadmeid ningeluskarja, maaomandit késitleva iildise seadusega sitestatuddigusi, ehitisi, optsioone ja

sarnaseid kinnisvaragaseotud digusi, kinnisvara kasutamisdigusi ja digusimuutuvatele voi piisivatele
viljamaksetele toovoi diguse eest todle maavarade leiukohtade,allikate ja teiste loodusvaradega. Laevu, kaatreid
ja ohusoidukeidei késitleta kinnisvarana.

(3) 1. 1dikesitted kehtivad kinnisvara otsesest kasutamisest, rendileandmisest voi monel muul viisil
kinnisvarakasutamisest saadud tulule, aga ka kinnisvara voorandamisestsaadud tulule.

(4) Kuiaktsiate voi muude juriidiliste diguste omaminekompaniis annab selliste aktsiate voi juriidiliste
oigusteomanikule diguse kompaniile kuuluvale kinnisvarale, siisvdidakse kinnisvara otsesest kasutamisest,
rendile andmisestvoi monel muul viisil kinnisvara kasutamisest saadudtulu maksustada selles lepinguosalises
riigis, kus kinnisvara asub.

(5) 1.ja 3. 16ike sdtted kehtivad ka tulule ettevottekinnisvarast ning eraviisilises teenistuses kasutatavast
kinnisvarastsaadud tulule.

7.artikkel. Arikasumid

(1) Lepinguosaliseriigi ettevotte kasum maksustatakse ainult selles riigis,kui ettevotte dritegevus ei toimu teises
lepinguosalisesriigis asuva piisiva tegevuskoha kaudu. Kui ettevottedritegevus toimub eespool mainitud viisil,
siis vOidakseettevotte kasumit maksustada teises riigis, kuid ainult sedaosa kasumist, mis kuulub:

a) sellelepiisivale tegevuskohale; voi

b) kaubamiitigile selles teises riigis, mis on samane vdisarnane piisiva tegevuskoha kaudu toimuva miiligiga; voi
¢) muuleselles teises riigis toimunud &ritegevusele, mis on samane vdisarnane piisiva tegevuskoha kaudu
toimuvaga.

Punktide bja c sétted ei kehti, kui ettevdte niitab, etselliseid miiiike voi tegevusi ei oleks saanudpdhjendatult
toimuda piisiva tegevuskoha kaudu.
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(2) Olenevalt3. 1dike sitetest, kui lepinguosalise riigiettevotte dritegevus toimub teises lepinguosalises
riigisasuva piisiva tegevuskoha kaudu, siis loetakse kummaskilepinguosalises riigis sellele piisivale
tegevuskohale kuuluvakskasum, mille tegevuskoht oleks v3inud saada iseseisvaettevottena, kes osaleb samade
vOi sarnaste tingimustealusel samadel voi sarnastel tegevusaladel ja on tdiestiiseseisev oma suhetes ettevottega,
kelle piisivtegevuskoht ta on.

(3) Piisivategevuskoha kasumite madramisel lubatakse kuludena mahaarvata kulusid, mis on tekkinud piisiva
tegevuskoha tottu,sealhulgas juhtimise ja administreerimisega tekkinud kulud, sedakas riigis, kus piisiv
tegevuskoht asub, voi mujal.

(4) Niivord,kui piisivale tegevuskohale kuuluvat kasumit méaératakselepinguosalise riigi poolt jargitava
tava kohaselt ettevotteiildkasumi jaotamise alusel tema erinevate osade vahel, eitakista 2. 1oike iikski sdte
médramastmaksustatavat kasumit selles lepinguosalises riigis kasutatavajaotusmeetodi jargi; seejuures peab
kasutatav jaotusmeetodolema selline, et tulemus oleks kooskdlas kdesolevaartikli pShimdtetega.

(5) Kasumitei loeta piisivale tegevuskohale kuuluvaks pohjusel, etsee piisiv tegevuskoht ainuiiksi ostab ettevotte
jaokskaupu.

(6) Eelnevateloigete mottes médratakse piisivaletegevuskohale kuuluv kasum igal aastal sama meetodi alusel,
véljaarvatud juhul, kui on olemas sobiv ja kiillaldane pohjusvastupidiseks.

(7) Kuikasumid hdlmavad tululiike, mida késitletakse eraldikdesoleva lepingu teistes artiklites, siis rakendatakse
nendeartiklite sitteid sdltumata kdesoleva artiklisétetest.

8.artikkel. Mere- ja Ohutransport

(1) Lepinguosaliseriigi ettevotte rahvusvahelisest mere- vdidhutranspordist saadud kasumit maksustatakse ainult
sellesriigis.

(2) 1. loikesétted kehtivad ka kasumitele, mis on saadud osalusest puulis,iihisettevottes voi
rahvusvahelisestranspordiorganisatsioonis.

9.artikkel. Assotsieerunud ettevotted

(1) Kui

a) lepinguosaliseriigi ettevite osaleb otseselt voi kaudselt teiselepinguosalise riigi ettevotte juhtimises,
kontrollimisesvoi kapitalis, voi kui

b) samadisikud osalevad otseselt voi kaudselt lepinguosalise riigi jateise lepinguosalise riigi ettevotte
juhtimises,kontrollimises voi kapitalis,
jakui kummalgi juhul méaératakse voi lepitakse kaheettevotte vahelistes kaubanduslikes voi finantssuheteskokku
tingimused, mis erinevad iseseisvate ettevotetevahelistest suhetest, siis voidakse lugeda mis tahes kasum,mis
oleks ilma nende tingimusteta lisandunud iithele nendestettevotetest, kuid mis nende tingimuste tottu
eilisandunud, selle ettevdtte kasumi hulka ja vastavalt kamaksustada.

(2) Kuilepinguosaline riik loeb selle riigi ettevotte kasumi hulka jamaksustab vastavalt kasumit, mille osas teise
lepinguosalise riigiettevote on selles teises riigis maksustatud, ja kui sellinekasum on esimesena mainitud riigi
arvates kasum, mis oleks lisandunudesimesena mainitud riigi ettevdttele, kui nende kahe ettevottevahelised
tingimused oleksid olnud sarnased kahe iseseisva ettevottevaheliste tingimustega, siis reguleerib teine riik
vastavalt sellekasumi maksustamise ulatust, kui ta peab seda reguleerimistdigustatuks. Sellise reguleerimise
ulatuse méadramiselarvestatakse kidesoleva lepingu teisi sétteid jalepinguosaliste riikide kompetentsed
ametivoimudkonsulteerivad vajaduse korral teineteisega.

10.artikkel. Dividendid

(1) Dividende,mida kompanii, kes on lepinguosalise riigi resident, maksab teiselepinguosalise riigi residendile,
voidakse maksustada sellesteises riigis. Seejuures voidakse neid dividende maksustada kaselles lepinguosalises
riigis ja vastavalt selle riigi seadustele,kus dividende maksev kompanii on resident, aga kui dividendide saajaon
dividendide kasusaav omanik, siis sel teel kinnipeetud maks eitohi iiletada:

a) 5 protsentidividendide kogusummast, kui kasusaav omanik on kompanii (véljaarvatud osatihing), kellele
otseselt kuulub véhemalt25 protsenti dividende maksva kompanii kapitalist;

b) 15 protsentidividendide kogusummast koigil teistel juhtudel.

(2) Seejuureskehtivad Soomes nii kaua, kuni Soome residendist iiksikisikuleantakse Soome residendist
kompanii poolt makstavatele dividendidelemaksukrediiti, 1. 15ike asemel jargnevad sétted:

a) Soomeresidendist kompanii poolt Eesti residendile, kes on dividendidekasusaav omanik, makstavad
dividendid vabastatakse Soome dividendidemaksust;

b) olenematapunkti a sitetest, kui dividendide saaja on iiksikisikvdi isikute ithendus (mitte kompanii,

kes kontrollibotseselt vihemalt 10 protsenti dividende maksvakompanii hddlediguslikest aktsiatest), siis
voidakseneid maksustada ka Soomes ja kooskolas Soome seadustega, agakui dividendide saaja on dividendide
kasusaav omanik, siis sel teelkinnipeetud maks ei iileta 5 protsenti dividendidekogusummast.
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(3) Lepinguosalisteriikide kompetentsed ametivoimud vdivad vastastikusekokkuleppe teel kindlaks méirata
selliste piiranguterakendamise korra. Nendeldigete sétted ei mdjutakompanii selle kasumi maksustamist, millest
dividende makstakse.

(4) Kéesolevasartiklis kasutatuna tihistab mdiste «dividendid»tulu aktsiatest voi muudest digustest, mis ei
olevolanduded, kasumis osalemisest, tulu teistestkorporatiivsetest digustest, mida selle riigi seaduste jérgi,kus
dividende jagav kompanii on resident, kisitletaksemaksustamisel tuluna aktsiatest.

(5) 1.ja 2. 16ike sitted ei kehti, kui dividendide kasusaavaomaniku, kes on lepinguosalise riigi resident,
dritegevus toimubteises lepinguosalises riigis, kus dividende maksev kompanii onresident, seal asuva piisiva
tegevuskoha kaudu, voi tategutseb selles teises riigis eraviisiliselt seal asuva kindlaasukoha kaudu, ja osak,
mille eest dividende makstakse, on tegelikultseotud sellise piisiva tegevuskoha voi kindla asukohaga.Sel juhul
kehtivad vastavalt kas 7. voi 14. artiklisétted.

(6) Kuikompanii, kes on lepinguosalise riigi resident, saab kasumit vditulu teisest lepinguosalisest riigist, siis

ei saa see teine riikkehtestada mingit maksu kompanii poolt makstavatele dividendidele,vélja arvatud juhul, kui
dividende makstakse selle teise riigiresidendile voi kui osak, mille eest dividende makstakse, ontegelikult seotud
selles teises riigis asuva piisiva tegevuskohavdi kindla asukohaga, ega saa maksustada kompaniidividendideks
jagamata kasumit, isegi kui makstavad dividendid vdijagamata kasum koosneks téielikult voi osaliselt
sellesteises riigis tekkinud tulust vdi kasumist.

11.artikkel. Intressid

(1) Intressid,mis tekivad lepinguosalises riigis ja mida makstakse teiselepinguosalise riigi residendile, voidakse
maksustada sellesteises riigis.

(2) Seejuuresvoidakse neid intresse maksustada ka selles lepinguosalisesriigis ja vastavalt selle riigi seadustele,
kus intressid tekivad,aga kui intresside saaja on intresside kasusaav omanik, siis sel teelkinnipeetud maks

ei iileta 10 protsenti intressidekogusummast. Lepinguosaliste riikide kompetentsed ametivoimudvoivad
vastastikuse kokkuleppe teel kindlaks méidrataselle piirangu rakendamise korra.

(3) Olenematal. ja 2. 15ike sétetest,
a) maksustatakseEestis tekkivad intressid ainult Soomes, kui intresse makstakse:

(1) Soomeriigile, kohalikule omavalitsusele vdi statuudiga méératletudiiksusele;

(i) SoomePangale;

(1i1) AS-le«To60stusliku Koostoo Fond» (FINNFUNDLtd) v3i AS-le «Soome Eksportkrediit»(Vientiluotto
QY); voi

(iv) institutsioonile,mis on sarnane alapunktis iii mainituga, ja mille suhteslepinguosaliste riikide
kompetentsed ametivoimud vdivadaeg-ajalt kokku leppida;

b) maksustatakseSoomes tekkivad intressid ainult Eestis, kui intresse makstakse:

(1) Eestiriigile, kohalikule omavalitsusele voi statuudiga méératletudiiksusele;

(i1) EestiPangale;

(iii) organisatsioonile,mis on loodud Eesti riigis pérast kdesoleva lepinguallakirjutamise kuupieva ja mis on
olemuslikult sarnane mdneSoomes loodud ja punkti a alapunktis iii mainitudorganisatsiooniga (lepinguosaliste
ritkide kompetentsed ametivoimudotsustavad vastastikuse kokkuleppe teel, kas sellisedorganisatsioonid on
olemuslikult sarnased); voi

(iv) institutsioonile,mis on sarnane punkti a alapunktis iv mainituga, ja millesuhtes lepinguosaliste riikide
kompetentsed ametivdoimud voivadaeg-ajalt kokku leppida;

¢) maksustatakselepinguosalises riigis tekkivad laenuintressid, mida makstakse teiselepinguosalise riigi
residendile, ainult selles teises riigis, kuilaenu garanteerib moni punktides a voi bmainitud voi viidatud iiksus;

d) maksustatakselepinguosalises riigis tekkivaid intresse ainult teiseslepinguosalises riigis, kui:

(1) intressidesaaja on selle teise riigi resident, ja

(i1) kuiintresside saaja on selle teise riigi ettevote ja intressidestkasusaav omanik, ja

(iii) kuiintresse makstakse seoses vOlgnevusega, mis on tekkinud seosesselle ettevotte poolt toostusliku,
kaubandusliku voiteadusliku sisseseade miitigikrediidiga esimesena mainitudriigi ettevottele, vélja arvatud
juhul, kui miiiikvdi vélgnevus on omavahel seotud isikute vahel.

(4) Kéesolevasartiklis kasutatuna tdhistab moiste «intressid»tulu igat liiki volanduetest, mis on voi ei
oletagatud hiipoteegiga, ja eriti tulu valitsuse véartpaberitestja tulu volakohustustest ning obligatsioonidest,
sealhulgasselliste vaartpaberite, vilakohustuste jaobligatsioonidega kaasnevatest preemiatest ning
auhindadest.Kdesoleva artikli mottes ei késitleta intressidenaviivist hilinenud maksetelt.

(5) 1.ja 2. 16ike sitted ei kehti, kui intresside kasusaavaomaniku, kes on lepinguosalise riigi resident, dritegevus

toimubteises lepinguosalises riigis, kus intressid tekivad, seal asuvapiisiva tegevuskoha kaudu, voi kui ta
tegutseb teisesriigis eraviisiliselt seal asuva kindla asukoha kaudu, ja volandue,mille eest intresse makstakse,
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on tegelikult seotud sellise piisivategevuskoha voi kindla asukohaga. Sel juhul kehtivad vastavaltkas 7. voi
14. artikli satted.

(6) Intresseloetakse tekkinuks lepinguosalises riigis, kui maksja on see riik,selle riigi riiklik alliiksus, kohalik
omavalitsus vdiresident. Ent kui intresse maksval isikul, kes on vdi ei olelepinguosalise riigi resident, on
lepinguosalises riigis piisivtegevuskoht vdi kindel asukoht, millega seoses tekkisvolgnevus, millelt intresse
makstakse, ning need intressid ontekkinud piisiva tegevuskoha voi kindla asukoha poolt,siis loetakse neid
intresse tekkinuks riigis, kus asub piisivtegevuskoht voi kindel asukoht.

(7) Kuiintresside maksja ja kasusaava omaniku vdi nende mdlemaja mdne teise isiku vaheliste erisuhete tdttu
vastavavolandude eest makstavate intresside summa iiletabsumma, mis oleks maksja ja kasusaava omaniku
vahel kokku lepitudselliste suhete puudumisel, siis kehtivad kdesoleva artiklisdtted ainult viimati mainitud
summale. Sel juhul kuulub makseteliigosa maksustamisele vastavalt kummagi lepinguosalise riigiseadustele,
arvestades kdesoleva lepingu teisi sitteid.

12.artikkel. Rojaltid

(1) Rojaltid,mis tekivad lepinguosalises riigis ja mida makstakse teiselepinguosalise riigi residendile, v3idakse
maksustada sellesteises riigis.

(2) Seejuuresvoidakse sellised rojaltid maksustada ka selleslepinguosalises riigis ja vastavalt selle riigi
seadustele, kusrojaltid tekivad, aga kui rojaltide saaja on rojaltide kasusaavomanik, siis ei iileta rojaltidelt voetav
maks:

a) 5 protsentirojaltide kogusummast, mida makstakse td6stusliku,kaubandusliku vai teadusliku sisseseade
kasutamise eest;

b) 10 protsentirojaltide kogusummast koigil teistel juhtudel.

Lepinguosalisteriikide kompetentsed ametivoimud vdivad vastastikusekokkuleppe teel kindlaks méérata selliste
piiranguterakendamise korra.

(3) Kéesolevasartiklis kasutatuna tahistab moiste «rojaltid»igat liiki makseid, mida saadakse tasuna kasutamise
eest vOidiguse eest kasutada kirjanduslike, kunstiliste voiteaduslike to6de, sealhulgas kinofilmide ja raadio-
vOi televisioonisaadete salvestiste autoridigusi,patente, kaubamairke, kavandeid voi mudeleid, plaane,salajasi
valemeid voi menetlusi, voi todstuslikku,kaubanduslikku voi teaduslikku sisseseadet, voitoostuslikku,
kaubanduslikku voi teaduslikkukogemust puudutavat informatsiooni.

(4) 1.ja 2. 16ike sétted ei kehti, kui rojaltide kasusaavaomaniku, kes on lepinguosalise riigi resident,
dritegevustoimub teises lepinguosalises riigis, kus rojaltid tekivad, sealasuva piisiva tegevuskoha kaudu, voi

kui ta tegutsebteises riigis eraviisiliselt seal asuva kindla asukoha kaudu, jadigus voi vara, mille eest rojalteid
makstakse, ontegelikult seotud sellise piisiva tegevuskoha voi kindlaasukohaga. Sel juhul kehtivad vastavalt kas
7. voil4. artikli sdtted.

(5) Rojalteidloetakse tekkinuks lepinguosalises riigis, kui maksja on selle riigiresident. Ent kui rojalteid maksval
isikul, kes on voi ei olelepinguosalise riigi resident, on lepinguosalises riigis plisivtegevuskoht voi kindel
asukoht, millega seoses tekkis kohustusmaksta rojalteid, ning need rojaltid on tekkinud piisivategevuskoha voi
kindla asukoha poolt, siis loetakse neidrojalteid tekkinuks riigis, kus asub piisiv tegevuskoht v3ikindel asukoht.

(6) Kuirojaltide maksja ja kasusaava omaniku voi nende mélemaja mone teise isiku vaheliste erisuhete
tottukasutamise, diguse voi informatsiooni eest makstavaterojaltide summa iiletab summa, mis oleks
maksja ning kasusaavaomaniku vahel kokku lepitud selliste suhete puudumisel, siis kehtivadkdesoleva
artikli sétted ainult viimati mainitud summale.Sel juhul kuulub maksete liigosa maksustamisele vastavalt
kummagilepinguosalise riigi seadustele, arvestades kéesoleva lepinguteisi sitteid.

(7) KuiEesti ndustub mdnes parast kdesoleva lepinguallakirjutamise kuupdeva kolmanda riigiga, kes on
kédesolevalepingu allakirjutamise kuupdeval Majandusliku Koostddja Arengu Organisatsiooni (OECD)liige,
so0lmitud topeltmaksustamise véltimise lepingusvalja jaitma mingid digused voi varadkdesoleva artikli 3. 15ikes
toodud definitsioonist,vdi vabastama Eestis tekkivad rojaltid Eesti rojaltide maksustvdi vihendama 2. 16ikes
nimetatud kinnipeetavamaksu mééra, siis kehtib selline definitsioon vdivabastus voi madalam maksumé&ér
automaatseltvastavalt 3. voi 2. 10ikes méaératule.

13.artikkel. Kapitali juurdekasv

(1) Lepinguosaliseriigi residendi poolt teises lepinguosalises riigis paikneva6. artiklis késitletud kinnisvara
voorandamiselvoi aktsiate vodrandamisel kompaniis, millevara koosneb pohiliselt kinnisvarast, saadud
kapitalijuurdekasvu vdidakse maksustada selles teisesriigis.

(2) Kapitalijuurdekasvu vallasvara vodrandamisel, mis moodustab osalepinguosalise riigi ettevotte teises
lepinguosalises riigisasuva piisiva tegevuskoha dritegevuses kasutatavastvarast voi lepinguosalise riigi
residendi teiseslepinguosalises riigis toimuvaks eraviisiliseks teenistuseks vajalikukindla asukoha vallasvarast,
sealhulgas kapitali juurdekasvu sellisepiisiva tegevuskoha (kas eraldi voi koos ettevottega)voi kindla asukoha
voorandamisel, voidaksemaksustada selles teises riigis.
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(3) Kapitalijuurdekasvu, mis lepinguosalise riigi ettevote on saanudrahvusvahelises transpordis kasutatavate
mere- vOidhusdidukite voi nende toimimiseks vajalikuvallasvara vodrandamisel, maksustatakse ainult
selleslepinguosalises riigis.

(4) Kapitalijuurdekasvu mdne muu vara voorandamisest, midaei ole késitletud kéesoleva artikli eelnevates
16igetes,maksustatakse ainult selles lepinguosalises riigis, kus vodrandajaon resident.

14.artikkel. Eraviisiline teenistus

(1) Lepinguosaliseriigi residendist iiksikisiku kutsealase tegevuse voi muueraviisilise loomuga tegevuse

eest saadud tulu maksustatakse ainultselles riigis, kui tal ei ole teises lepinguosalises riigis omapidevaks
tegevuseks vajalikku kindlat asukohta. Kui tal on sellinekindel asukoht, siis vdidakse tulu maksustada

teises riigis,kuid ainult selles osas, mis kuulub sellele kindlale asukohale.Selles mottes, kui lepinguosalise

riigi resident viibib teiseslepinguosalises riigis perioodi vdi mitme perioodi jooksulkokku rohkem kui

183 paeva monekaheteistkiimnekuulise perioodi viltel, siisloetakse tal teises lepinguosalises riigis olevat pidev
kindelasukoht ja tema teises riigis toimunud iilalpool mainitudtegevusest saadud tulu kuulub sellele kindlale
asukohale.

(2) Maiste«kutsealane teenistus» hdlmab eelkdigeeraviisilist teaduslikku, kirjanduslikku, kunstilist, kasvatus-
voiharidusalast tegevust, aga ka arstide, juristide, inseneride,arhitektide, hambaarstide ja raamatupidajate
eraviisilist tegevust.

15.artikkel. Palgateenistus

(1) Olenevaltl6., 18. ja 19. artikli sdtetest maksustatakse lepinguosaliseriigi residendi poolt saadud palka,
todtasu ning muidsarnaseid teenistuse eest saadud tasusid ainult lepinguosalisesriigis, kui teenistus ei ole
toimunud teises lepinguosalises riigis.Kui teenistus on toimunud nii, siis vdidakse sellistteenistuse eest saadud
tasu maksustada selles teises riigis.

(2) Olenematal. ldike sdtetest maksustatakse lepinguosaliseriigi residendi poolt teises lepinguosalises riigis
teenistuseeest saadud tasu ainult esimesena mainitud riigis, kui:

a) tasusaaja viibib teises riigis ajavahemikul vdi ajavahemikel, misei iileta kokku 183 péaeva iikskoik
millisekaheteistkiimnekuulise perioodi jooksul, mis algab v5ildopeb vastaval rahandusaastal, ja

b) tasumaksab todandja voi tasu makstakse tddandjanimel, kes ei ole selle teise riigi resident, ja

c) tasuei maksa piisiv tegevuskoht ega kindel asukoht, mis td6andjalon teises riigis.

(3) Olenematakéesoleva artikli eelnevatest sétetest voidakselepinguosalise riigi residendi poolt rahvusvahelises
transpordiskasutatavatel mere- voi Shusdidukitel toimunudteenistuse eest saadud tasu maksustada selles riigis.

16.artikkel. Juhatuse liikmete tootasud

Juhatuseliikmete t66tasud ja muud sellised viljamaksed, midalepinguosalise riigi resident saab teise
lepinguosalise riigiresidendist juhatuse v6i mdne muu sarnase tiksuselitkmena, vdidakse maksustada selles teises
riigis.

17.artikkel. Taidurid ja sportlased

(1) Olenematal4. ja 15. artikli sétetest voidakse lepinguosalise riigiresidendi teatris, kinos, raadios voi
televisioonis taidurina,vdi muusiku voi sportlasena isiklikust tegevusestteises lepinguosalises riigis saadud tulu
maksustada selles teisesriigis.

(2) Kuitaiduri vdi sportlase isiklikust tegevusest tekkinud tulu eisaa taidur voi sportlane, vaid moni teine isik,
siisvdidakse seda tulu, olenemata 7., 14. ja 15. artikli satetest,maksustada lepinguosalises riigis, kus taiduri voi
sportlasetegevus on toimunud.

(3) Loikeid 1 ja 2 ei kohaldata taiduri vdi sportlase tulule, mille ta saab tegevuse eest lepinguosalises riigis,

kui tema kiilastust sellesse riiki rahastatakse tdielikult vdi peamiselt teise lepinguosalise riigi voi selle kohaliku
omavalitsuse iiksuse vahenditest. Sel juhul maksustatakse tulu artikli 7, 14 voi 15 kohaselt.
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Uuendatud artikli 17 16ike 3 tdlge Riigi Teataja seaduse § 10 15ike 3 alusel arvestades Riigikogu Kantselei
19.02.2016 taotlust nr 4-14/16-9/2

18.artikkel. Pensionid, annuiteedid ja sarnased viljamaksed

(1) Olenevalt19. artikli 2. 1dike satetestmaksustatakse lepinguosalise riigi residendile eelnenud teenistuseeest
makstavad pensionid ja annuiteedid ainult riigis, kus pensionisaaja on resident.

(2) Olenematal. ja 3. 15ike sétetest ja olenevalt 19. artikli2. 16ike sétetest,
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a) maksustataksepensionid ja muud toetused, nii perioodilised kui {ihekordsedkompensatsioonid, mis on
makstud lepinguosalise riigisotsiaalkindlustuse seadusandluse alusel voi mdne muusotsiaalse heaolu tagamiseks
lepinguosalise riigi poolt loodudriikliku korra alusel, ainult antud riigis;

b) vabastatakselepinguosalises riigis tekkivad annuiteedid, mida makstakse teiselepinguosalise riigi residendile,
selles teises riigis maksust juhul,kui nad oleksid vabastatud maksust siis, kui neid makstaks esimesenamainitud
riigi residendile.

(3) Olenematal. ldike sidtetest voidakse pensionid,annuiteedid ja muud sarnased tasud, mida iiksikisik, kes
olilepinguosalise riigi resident ja kellest on saanud teiselepinguosalise riigi resident, saab esimesena mainitud
riigist,maksustada selles riigis vastavalt selle riigi seadustele, kuidseejuures ei iileta maks 15 protsenti makse
kogusummast.Selle 16ike sétted ei kehti, kui iiksikisik onkodakondsuseta isik voi teise lepinguosalise riigi
kodanik,olemata seejuures esimesena mainitud riigi kodanik.

(4) Mbiste«annuiteety (annuity)kasutatuna kédesolevas artiklis téhistab eluajalperioodiliselt kindlaks méératud
ajal vOi teatudajavahemikel makstavaid fikseeritud summasid, kohustusena sooritadaneid makseid vastutasuks
varem tehtud sissemaksele rahas voirahalises véaértuses (mitte osutatud teenustes).

19.artikkel. Riigiteenistus

(1) a) Tasu,mis ei ole pension, ja mida lepinguosaline riik vdi kohalikomavalitsus vdi statuudiga méératletud
iiksusmaksab tiksikisikule selle riigi, omavalitsuse voiliksuse palgateenistuses oleku eest, maksustatakse
ainultantud riigis.

b) Kuidseda tasu maksustatakse ainult lepinguosalises riigis, kelle residentiiksikisik on, kui teenistus on
toimunud selles riigis ja kuitiksikisik

(i) onantud riigi kodanik; voi

(i1) temaston saanud antud riigi resident mitte ainuiiksi teenistuseeesmérgil.

(2) a) Pension,mida lepinguosalise riigi vOi kohaliku omavalitsuse vdistatuudiga méairatletud iiksuse poolt
voi nendepoolt loodud fondidest makstakse iiksikisikule selle riigi,omavalitsuse voi iiksuse teenistuses oleku
eest,maksustatakse ainult selles riigis.

b) Seejuuresmaksustatakse nimetatud pension ainult teises lepinguosalisesriigis, kui iiksikisik on selle riigi
resident ja kodanik.

(3) Tasudeja pensionide suhtes, mis on saadud lepinguosalise riigi vdikohaliku omavalitsuse voi statuudiga
médratletudiiksuse dritegevusega seotud teenistuse eest, kehtivad 15.,16. ja 18. artikli sétted.

20.artikkel. Ulidpilased

Ulidpilasevdi praktikandi, kes on vdi oli vahetult ennelepinguosalises riigis viibimist teise lepinguosalise riigi
residentja kes viibib esimesena mainitud riigis ainult dpingute voipraktiseerimise eesmérgil, iilalpidamiseks,
opinguteksvoi praktiseerimiseks saadud véljamakseid ei maksustataselles riigis tingimusel, et need véljamaksed
tulevad viljaspoolseda riiki asuvatest allikatest.

21.artikkel. Muu tulu

(1) Lepinguosaliseriigi residendi poolt saadud tululiike, mida kdesoleva lepingueelmistes artiklites ei ole
kisitletud, maksustatakse ainultselles riigis. Ent selliseid tululiike, mis tekivad teiseslepinguosalises riigis,
voidakse maksustada ka selles teisesriigis.

(2) 1. loikesétted ei kehti tulule, mis ei ole 6. artikli 2. 1dikesmiératletud kinnisvaratulu, kui sellise tulu saaja,
kes onlepinguosalise riigi resident, dritegevus toimub teiseslepinguosalises riigis asuva piisiva tegevuskoha
kaudu, voikelle eraviisiline teenistus toimub teises lepinguosalises riigisseal asuva kindla asukoha kaudu, ja
oigused voi vara,mille eest tulu saadakse, on tegelikult seotud sellise piisivategevuskoha voi kindla asukohaga.
Sel juhul kehtivad vastavaltkas 7. v&i 14. artikli sétted.

22.artikkel. Kapital

(1) Kapitali,mis koosneb lepinguosalise riigi residendile kuuluvast 6. artikliskésitletud kinnisvarast voi aktsiatest
kompaniis, millevara koosneb pohiliselt kinnisvarast, mis asub teiseslepinguosalises riigis, voidakse maksustada
selles teisesriigis.

(2) Kapitali,mis koosneb vallasvarast, mis moodustab osa lepinguosalise riigiettevotte teises lepinguosalises
riigis asuva piisivategevuskoha dritegevuse varast, voi lepinguosalise riigiteises lepinguosalises riigis
eraviisiliselt tegutseva residendivajaliku kindla asukoha vallasvarast, voidakse maksustadaselles teises riigis.

(3) Kapitali,mis koosneb lepinguosalise riigi residendi poolt rahvusvahelisestranspordis kasutatavatest mere- voi
ohusdidukitestvoi nende toimimiseks vajalikust vallasvarast, maksustatakseainult selles riigis.

(4) Lepinguosaliseriigi residendi kapitali kdiki muid koostisosi maksustatakseainult selles riigis.
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23.artikkel. Topeltmaksustamise viltimine
(1) Soomesvilditakse topeltmaksustamist jargnevalt:

a) KuiSoome resident saab tulu vdi omab kapitali koostisosi, midakooskdlas kiesoleva lepingu sétetega
voidaksemaksustada Eestis, siis voimaldab Soome olenevalt punkti bsitetest:

(1) mahaarvestuseselle isiku tulumaksust summas, mis vastab Eestis makstudtulumaksule;

(i1) mahaarvestuseantud isiku kapitalimaksust summas, mis vastab Eestis kapitalikoostisosadelt makstud
kapitalimaksule.
Seejuuresei iileta selline mahaarvestus kummalgi juhul seda osa tulu- voikapitalimaksust, mis oli arvestatud
enne mahaarvestuse tegemistvastavalt kas tulule vdi samadele kapitali koostisosadele,mida voidakse maksustada
Eestis.

b) Eestiresidendist kompanii poolt Soome residendist kompaniile makstavaddividendid vabastatakse Soome
maksust, kui dividende saav Soomekompanii kontrollib otseselt vidhemalt 10 protsentidividende maksva
kompanii hééledigustest.

¢) Olenematamonest muust kédesoleva lepingu sattest voidaksetiksikisikut, kes on Eesti resident ja keda
Soomemaksuseaduse alusel kisitletakse 2. artiklis viidatudmaksude suhtes ka Soome residendina, maksustada
Soomes.Seejuures voimaldab Soome mahaarvestuse Soome maksust tikskdikmillise Eesti tulu- voi
kapitalimaksu osas kooskolaspunkti a sitetega. Kdesoleva punkti sattedkehtivad ainult Soome kodanike suhtes.

d) Kuikooskolas mone lepingu séttega on Soome residendisaadud tulu vai talle kuuluv kapital vabastatud
Soome maksust,siis vdib Soome sellest hoolimata vdtta sellise isikuiilejadnud tulu- voi kapitalimaksu
arvestamiselarvesse vabastatud tulu voi kapitali.

¢) Punkti amdttes loetakse mdistet «Eestis makstud tulumaks»hdlmavat Eesti tulumaksu, mida oleks makstud,
kuid millelemdne Eesti seadustes majandusliku arengu kiirendamiseeesmaérgil olevate sitete alusel on antud
ajaliselt piiratudmaksuvabastus v3i maksusoodustus niivord, kui seemaksmisele kuuluv maks on seotud
kasumitega, mis ei ole kasumidaritegevusest finantssektoris ja et mitte rohkem kui25 protsenti sellisest kasumist
koosneb intressidest ja aktsiateja vadrtpaberite vodrandamisest saadudkapitali juurdekasvust voi kolmandatest
riikidest paritkasumist.

f) Punktie sitted kehtivad esimese kiimne aasta jooksul lepingujoustumisest. Seejuures voivad lepinguosaliste
ritkidekompetentsed ametivoimud iiksteisega konsulteerida,otsustamaks selle aja pikendamise iile.

g) Punkti amdttes loetakse Eestis makstud maksu, mida ei oleks saanudkehtestada kooskdlas kdesoleva lepingu
satetega,kuid mitte 2. 15ike punkti b sitetega, Eestismaksmata jaéinud maksuks.

(2) Eestisvilditakse topeltmaksustamist jargnevalt:

a) KuiEesti resident saab tulu voi omab kapitali, mida vastavaltkdesolevale lepingule voidakse maksustada
Soomes ja kuitema kodumaises seadusandluses puudub enamsoodustusséte, siisvoimaldab Eesti:

(1) mahaarvestuseselle residendi tulumaksust summas, mis vastab Soomes makstudtulumaksule;

(i1) mahaarvestuseselle residendi kapitalimaksust summas, mis vastab Soomes makstudkapitalimaksule.
Seejuuresei iileta selline mahaarvestus kummalgi juhul seda osa Eestitulu- vai kapitalimaksust, mis oli
arvestatud ennemahaarvestuse tegemist vastavalt kas tulule vdi kapitalile,mida vdidakse maksustada Soomes.

b) Olenematamdnest muust kiesoleva lepingu séttest voidakseiiksikisikut, kes on Soome resident ja keda
Eestimaksuseaduse alusel késitletakse 2. artiklis viidatudmaksude suhtes ka Eesti residendina, maksustada
Eestis. Seejuuresvdimaldab Eesti mahaarvestuse Eesti maksust tikskdikmillise Soome tulu- va3i kapitalimaksu
osas kooskdlaspunkti a sitetega. Kdesoleva punkti sdttedkehtivad ainult Eesti kodanike suhtes.

¢) Punkti améttes, kui Eesti residendist kompanii saab dividende Soomeresidendist kompaniilt, mille
haélediguslikestaktsiatest kuulub talle vihemalt 10 protsenti, siis ethdlma Soomes makstud maks mitte ainult
dividendidelt makstudmaksu, vaid ka maksu nende dividendide aluseks olevalt kasumiosalt.

d) Punkti amdttes loetakse Soomes makstud maksu, mida ei oleks saanudkehtestada kooskolas kédesoleva
lepingu sétetega,kuid mitte 1. 16ike punkti c sétetega, Soomesmaksmata jiinud maksuks.

24.artikkel. Mittediskrimineerimine
(1) Lepinguosaliseriigi kodanikke ei allutata teises lepinguosalises riigismaksustamisele voi sellega kaasnevatele
nduetele, mison erinevad voi koormavamad kui maksustamine voisellega kaasnevad nduded, millele samades

tingimustes alluvadvadi alluksid selle teise riigi kodanikud, seda eritiresidentsuse suhtes. Olenemata 1. artikli
sétetestrakendatakse seda sétet ka isikute suhtes, kes ei ole {ihevdi mdlema lepinguosalise riigi residendid.
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(2) Kodakondsusetaisikuid, kes on lepinguosalise riigi residendid, ei allutata kummaskiriigis maksustamisele
vai sellega kaasnevatele nduetele,mis on erinevad vdi koormavamad kui maksustamine vdisellega kaasnevad
nduded, millele samades tingimustes alluvadvoi alluksid vastava riigi kodanikud.

(3) Lepinguosaliseriigi ettevotte teises lepinguosalises riigis asuva piisivategevuskoha maksustamine ei saa
teises riigis olla vahemsoodustatud kui selle teise riigi sama tegevusega ettevotetemaksustamine. Seda sétet

ei voi tolgendadakui lepinguosalise riigi kohustust voimaldada teiselepinguosalise riigi residendile isiklikke
maksusoodustusi,maksuvabastusi ja maksuvdhendusi perekonnaseisu vdiperekondlike kohustuste tdttu sarnaselt
oma residentidega.

(4) Viljaarvatud juhtudel, kui kehtivad 9. artikli 1. 16ike,11. artikli 7. 16ike voi 12. artikli 6. 16ikesatted,
kuuluvad lepinguosalise riigi ettevotte pooltteise lepinguosalise riigi residendile makstavad intressid, rojaltidja
teised viljamaksed selle ettevotte maksustatava kasumimairamisel mahaarvestusele samadel tingimustel,
kuineid oleks makstud esimesena mainitud riigi residendile. Samutialluvad esimese lepinguosalise riigi ettevotte
kdikvdlad teise lepinguosalise riigi residendile selle ettevottemaksustatava kapitali mddramisel mahaarvestusele
samadeltingimustel, kui neid oleks méairatud esimesena mainitudriigi residendile.

(5) Lepinguosaliseriigi ettevotteid, kelle kapitali kas osaliselt voitdielikult omatakse voi otseselt voi
kaudseltkontrollitakse teise lepinguosalise riigi ithe v0i enamaresidendi poolt, ei allutata esimesena mainitud
riigis maksustamiselevoi sellega kaasnevatele nduetele, mis on erinevad vdikoormavamad kui maksustamine voi
sellega kaasnevadnduded, millele alluvad voi alluksid esimesena mainitudriigi teised sarnased ettevotted.

(6) Olenemata?. artikli sitetest kehtivad kiesoleva artikli séttedigat liiki maksude suhtes.
25.artikkel. Vastastikuse kokkuleppe protseduur

(1) Kuiisik arvab, et iihe vdi mdlema lepinguosalise riigitegevus pohjustab voi voib pShjustadatema sellist
maksustamist, mis ei ole kooskdlas kéesolevalepingu sitetega, siis voib ta hoolimata nende riikidekodumaises
seaduses sitestatust esitada oma juhtumi sellelepinguosalise riigi kompetentsetele ametivdimudele, kelleresident
ta on, voi kui tema juhtum kéib 24. artiklil. 16ike alla, siis selle lepinguosalise riigikompetentsetele
ametivoimudele, kelle kodanik ta on. Juhtumtuleb esitada kolme aasta jooksul alates kidesoleva lepingusitetele
mittevastavat maksustamist pohjustava tegevuseesmasest teatavakstegemisest.

(2) Kuiprotest on kompetentse ametivdimu arvates digustatud jata rahuldavat lahendust ei saavuta, siis
piitiab takdesolevale lepingule mittevastava maksustamise viltimisekslahendada juhtumit vastastikusel
kokkuleppel teiselepinguosalise riigi kompetentse ametivoimuga. Kuikompetentsed ametivéimud jouavad
kokkuleppele, siisvoimaldatakse lepinguosalise riigi poolt vastavaltsaavutatud kokkuleppele tagasimakseid
voi maksukrediiti.Saavutatud kokkulepe viiakse tdide hoolimata lepinguosalisteriikide kodumaiste seaduste
ajapiirangutest.

(3) Lepinguosalisteriikide kompetentsed ametivoimud piitiavadvastastikusel kokkuleppel lahendada koiki
raskusi voikahtlusi, mis tekivad lepingu tolgendamisel voirakendamisel. Samuti vdivad nad konsulteerida
iiksteisegatopeltmaksustamisest hoidumiseks juhtudel, mida lepingus ei olekésitletud.

(4) Lepinguosalisteriikide kompetentsed ametivoimud vdivad eelnevateldigete mdttes kokkuleppe
saavutamiseks teineteisegavahetult konsulteerida. Kui osutub vajalikuks saavutadakokkulepet suulise
arvamustevahetuse korras, siis vib seetoimuda lepinguosaliste ritkide kompetentsete ametivoimudeesindajatest
koosneva komisjoni kaudu.

26.artikkel. Informatsioonivahetus

(1) Lepinguosalisteriikide kompetentsed ametivéimud vahetavad sellistinformatsiooni, mis on vajalik kéesoleva
lepingu sétete vdilepinguosaliste riikide kodumaiste seaduste tditmisekslepingualuste maksude suhtes niivord,
kui sellekohanemaksustamine ei ole lepinguga vastuolus. Informatsioonivahetus ei olepiiratud 1. artikliga.
Ukskdik millistlepinguosaliselt riigilt saadud informatsiooni késitletaksesaladusena sarnaselt selle riigi
kodumaiste seaduste alusel saadavainformatsiooniga ja seda avaldatakse ainult isikutele vdiametivoimudele
(sealhulgas kohtud ja administratiivorganid),kes on seotud lepingualuste maksude kehtestamise vdikogumisega,
maksude sissendudmise vdi jarelvalvega,voi nende maksudega seotud kaebuste lahendamisega. Need isikudvdi
ametivoimud kasutavad informatsiooni ainult nendeleesmérkidel. Nad vdivad avaldada informatsiooni
avalikulkohtuprotsessil voi kohtuotsuse alusel.

(2) 1. 16ikesitteid ei voi mingil juhul tdlgendada kuilepinguosalisele riigile asetatud kohustust:

a) kasutadaadministratiivseid meetmeid, mis on vastuolus selle voi teiselepinguosalise riigi seaduste ja
administratiivse tegevusega;

b) andainformatsiooni, mis ei ole selle voi teise lepinguosaliseriigi seaduste alusel v3i administreerimise tavalise
korrajargi kittesaadav;

¢) andainformatsiooni, mis avaldaks mdne kaubandus-, ari-,t60stus-, kommerts- voi kutsealase saladuse
voikaubavahetusprotsessi voi informatsiooni, milleavaldamine oleks vastuolus riiklike huvidega (ordrepublic).

27.artikkel. Abi maksukogumisel
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(1) Lepinguosalisedriigid kohustuvad osutama teineteisele abi volgnevateltmaksumaksjatelt maksude kogumisel
ulatuses, mis vastab sellemaksundude teinud lepinguosalise riigi seaduste aluselldplikult kindlaks méaratud
summale.

(2) Lepinguosaliseriigi maksundude puhul, mis on teise lepinguosalise riigipoolt maksukogumisena
aktsepteeritud, kogutakse sellised maksud selleteise riigi poolt kooskdlas tema maksude kogumise
kohtakehtivate seadustega, otsekui niiviisi kogutavad maksud oleksid temaenda maksud.

(3) Lepinguosaliseriigi mis tahes maksundudega kaasneb selle riigi seadustejargi ndutav teatis, mis tdendab
maksumaksja pooltvdlgnetavate maksude 16plikku kindlaksméaératust.

(4) Kuilepinguosalise riigi maksundue ei ole 16plikultkindlaks méératud seetottu, et selle kohta vdibesitada
apellatsiooni vdi algatada muu menetluse, siis vOibsee ritk oma tulude kaitseks esitada teisele lepinguosalisele
riigilemaksundude, et viimane rakendaks tema eest selliseid ajutisimeetmeid, mis on selle teise riigi seaduste
alusel teise riigikasutuses. Kui selline maksundue on teise riigi pooltaktsepteeritud, siis késitletakse neid ajutisi
meetmeid selleteise riigi poolt, otsekui maksuvolad esimesena mainitudriigile oleksid selle teise riigi enda
maksud.

(5) Maksunoudeesitab 3. ja 4. 16ike alusel lepinguosaline riik ainult juhul kui selle lepinguosalise riigi kasutuses
ei ole volgnetavatemaksude sissendudmiseks kiillaldaselt maksumaksjavarasid.

(6) Lepinguosalineriik, kus maks vastavalt kidesoleva artikli satetele sissendutakse, on kohustatud
lepinguosalisele riigile, kelle eestmaksu koguti, viivitamatult {ile kandma vastava summa, millest onvajaduse
korral maha arvatud 7. 1dike punktis bkésitletavad erakorralised kulud.

(7) Lepitaksekokku, et kui mdlema lepinguosalise riigi kompetentseteametivoimude vahelises kokkuleppes ei
ole ette ndhtudteisiti, siis

a) kannablepinguosalises riigis abi osutamisega seotud tavalised kulud seeriik;

b) kannablepinguosalises riigis abi osutamisega seotud erakorralised kuludteine riik ja need kuuluvad
maksmisele sdltumata teise riigiecest kogutud summast.

Niipeakui lepinguosaline riik néeb ette erakorraliste kuludetekkimist, annab ta sellest teada teisele
lepinguosalisele riigile janditab &ra selliste kulude arvestusliku summa.

(8) Kéesolevasartiklis tihistab mdiste «maksud»lepingualuseid makse ja holmab koiki nendega
kaasnevaidintresse ja trahve.

28.artikkel. Diplomaatiliste esinduste ja konsulaarasutuste liikmed

Miskikéesolevas lepingus ei mdjuta diplomaatiliste esindustevdi konsulaarasutuste liikkmete rahanduslikke
eelisdigusivastavalt rahvusvahelise diguse lildreeglitele voierikokkulepete tingimustele.

29.artikkel. Lepingu joustumine

(1) Lepinguosalisteriikide valitsused teatavad teineteisele, et nende pdhiseaduslikudnduded lepingu
joustumiseks on tdidetud.

(2) Lepingjoustub kolmkiimmend péeva parast 1. [dikesmainitud teatamist ja tema sitted hakkavad
mdlemaslepinguosalises riigis kehtima:

a)l. jaanuaril voi pérast 1. jaanuari saadud tulultkinnipeetavate maksude suhtes — kalendriaastal, mis
jargneblepingu joustumise aastale;

b)teiste tulumaksude ja kapitalimaksude suhtes maksudele, mis kuuluvadmaksmisele 1. jaanuaril voi parast 1.
jaanuari algavalmaksuaastal — kalendriaastal, mis jargneb lepingu joustumiseaastale.

30.artikkel. Lepingu kestvus

Kéesolevleping jddb jousse kuni tema lopetamisenilepinguosalise riigi poolt. Kumbki lepinguosaline riik
voiblopetada lepingu diplomaatiliste kanalite kaudu kirjalikultkuuekuulise etteteatamisega enne kalendriaasta
16ppu. Seljuhul lakkab leping kehtimast:

a) 1. jaanuarilvoi pérast 1. jaanuari saadud tulult kinnipeetavatemaksude suhtes — kalendriaastal, mis jargneb
etteteatamiseaastale;

b)teiste tulumaksude ja kapitalimaksude suhtes maksudele, mis kuuluvadmaksmisele 1. jaanuaril voi parast
1. jaanuarialgaval maksuaastal — kalendriaastal, mis jargnebldpetamisteate edastamise aastale.

Kaéesolevatdenduseks on allakirjutanud tdielike volitustega allpoollepingule alla kirjutanud.

Solmitud23. martsil 1993. aastal Helsingis, inglise keeleskahes eksemplaris.
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EestiVabariigi Valitsuse poolt SoomeVabariigi Valitsuse poolt
JJOERUUT LVIINANEN

PROTOKOLL

Kirjutadesténa alla tulu- ja kapitalimaksuga topeltmaksustamise viltimiseja maksudest hoidumise tokestamise
lepingule Eesti Vabariigija Soome Vabariigi vahel (allpool: «lepingy), onallakirjutanud kokku leppinud
jargnevates sétetes, miskujutavad endast lepingu lahutamatut osa:

(1) Viidateslepingu sétetele moiste «statuudiga méairatletudiiksus» puhul lepiti kokku, et see mdiste tahistabigat
riikliku iseloomuga juriidilist iiksust, mis on loodudlepinguosalise riigi seaduste jargi ja kus ei ole osalustiihelgi
isikul peale selle riigi enese, riikliku alliikksusevdi tema kohaliku omavalitsuse.

(2) Viidates7. artikli 3. I6ikele lepiti kokku, etlepinguosalise riigi poolt mahaarvatavatena lubatud kulud
hélmavadainult kulusid, mis on selle riigi sisemaiste seaduste aluselmahaarvatavad.

(3) Viidates8. artiklile lepiti kokku, et vdljendit «rahvusvahelisestmeretranspordist saadavad

ettevotte kasumidyinterpreteeritakse vastavalt OECDtulu- ja kapitalimaksu lepingu mudeli (1992)

8. artiklikommentaaride 7. kuni 14. loikele ning et see mdisteei hdlma tihelgi juhul kasumeid omanikutulust
voitegevusest, mis on seotud dokkide, kaubaladude, terminaalide,rajatiste, laadimisseadmete vdi muu sarnase
maismaalasuva varaga, vilja arvatud juhul, kui need kasumid on otseseltseotud ettevotte laevaliiklusega.

(4) Viidatesl11. artikli 3. 16ike punktile d, lepiti kokku, etisik on seotud teise isikuga, kui iihel isikul on tiksi
voikoos iihe voi enama seotud isikuga on otseselt voikaudselt rohkem kui 50-protsendiline osalus teises isikus,
voikui tihel voi enamal isikul on iiksi vOi koosiihe v6i enama seotud isikuga otseselt voi kaudseltrohkem kui 50-
protsendiline osalus kahes isikus.

(5) Viidates12. artikli 2. 15ikele lepiti kokku, et mdiste«rojaltid» ei holma makseid puurseadmetekasutamise eest
vOi sarnase otstarbega seadmete eest, midakasutatakse siisivesinike uuringutel ja kasutuselevotul.

(6) Viidates12. artikli 3. 15ikele lepiti kokku, et vastavalt12. artikli 3. 15ikele on «rojaltide»mdistesse liilitatud
toostusliku, kaubanduslikuja teadusliku sisseseade liisingust saadav tulu.

(7) Viidatesl5. artikli 2. 15ikele, ei rakendata 15. artikli2. 1oike sitteid varvatavale toovotjale.Eelmise lause
mdttes loetakse lepinguosalise riigiresidentidest toovotjaid varvatuks, kui nad onantud teise isiku késutusse isiku
(toovahendaja)poolt, tootamaks selle teise isiku (todandja)dritegevuses teises lepinguosalises riigis, eeldusel,
ettdoandja on teise riigi resident vdi et tal onselles teises riigis piisiv tegevuskoht, ja et tdovahendajalpuudub
vastutus ja ta ei kanna mingit vastutust ka to6tulemuseeest.

Otsustamaks,kas toovotjat loetakse vérvatuks, tulebpohjalikult uurida, kas:

a) 1oplikkontroll tootamise iile lasub tédandjal;

b) t6Stoimub tdéokohas, mis on tédandja kisutusesja mille eest ta vastutab;

c¢) todvahendajatasu arvestatakse vastavalt toovotja poolt tootatudajale voi vastavalt mdnele muule suhtele tasu
jatoovotja poolt saadud palga vahel;

d) pohilisedtoovahendid ja materjalid antakse to6andja poolt;ja

e) todvahendajaei otsusta ithepoolselt todvatjate arvu ja nendekvalifikatsiooni iile.

Kéesolevatdenduseks on allakirjutanud tdielike volitustega allpoolprotokollile alla kirjutanud.

Solmitud23. martsil 1993. aastal Helsingis, inglise keeleskahes eksemplaris.

EestiVabariigi Valitsuse poolt SoomeVabariigi Valitsuse poolt
JJOERUUT LVIINANEN

Conventionbetween the Republic of Estonia and the Republic of Finland

for the avoidance of double taxation and the prevention of fiscalevasion

with respect to taxes on income and on capital

TheGovernment of the Republic of Estonia and the Government of theRepublic of Finland,

Desiringto conclude a Convention for the avoidance of double taxation and theprevention of fiscal evasion with
respect to taxes on income and oncapital,

Haveagreed as follows:

Article 1. Personalscope
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ThisConvention shall apply to persons who are residents of one or both ofthe Contracting States.
Article 2. Taxescovered
1. Theexisting taxes to which the Convention shall apply are:

a) InFinland:

(i) thestate income taxes (valtiontuloverot; de statliga inkomstskatterna);

(ii) thecorporate income tax (yhteisdjentulovero, inkomstskatten for samfund),

(iii) thecommunal tax (kunnallisvero; kommunalskatten);

(iv) thechurch tax (kirkollisvero, kyrkoskatten);

(v) thetax withheld at source from interest (korkotulonlihdevero, killskatten pa rdnteinkomst);

(vi) thetax withheld at source from non-residents’ income (rajoitetustiverovelvollisen ldhdevero, killskatten
for begrinsatskattskyldig);and

(vii) thestate capital tax (valtionvarallisuusvero, den statliga formégenhetsskatten);
(hereinafterreferred to as “Finnish tax”).

b) InEstonia:
(i) thepersonal income tax (tiksikisikutulumaks);,
(i1) thecorporate income tax (ettevottetulumaks);
(iii) thelicence tax (tegevusloamaks);,
(hereinafterreferred to as “Estonian tax”);

2. Wherea new tax on income or on capital is introduced in a ContractingState after the date of signature of the
Convention, the Conventionshall apply also to such tax. The competent authorities of theContracting States shall
by mutual agreement determine whether a taxwhich is introduced in either Contracting State is one to which
theConvention shall apply according to the preceding sentence.

3. TheConvention shall apply also to any taxes, being identical with orsubstantially similar to those mentioned
or referred to in paragraphsl and 2, which are imposed after the date of signature of theConvention in

addition to, or in place of, the taxes to which theConvention applies by virtue of those paragraphs. The
competentauthorities of the Contracting States shall notify each other of anysignificant changes which have been
made in their respective taxationlaws.

Article 3. Generaldefinitions

1. Forthe purposes of this Convention, unless the context otherwiserequires:
a) theterm “Finland” means the Republic of Finland and, whenused in a geographical sense, means the territory
of the Republic ofFinland, and any area adjacent to the territorial waters of theRepublic of Finland within which,
under the laws of Finland and inaccordance with international law, the rights of Finland with respectto the
exploration for and exploitation of the natural resources ofthe sea bed and its sub-soil and of the superjacent
waters may beexercised;
b) theterm “Estonia” means the Republic of Estonia and, whenused in the geographic sense, means the territory
of Estonia and anyother area adjacent to the territorial waters of Estonia withinwhich, under the laws of Estonia
and in accordance with internationallaw, the rights of Estonia may be exercised with respect to the seabed and its
sub-soil and their natural resources;
¢) theterm “person” includes an individual, a company and anyother body of persons;
d) theterm “company” means any body corporate or any entitywhich is treated as a body corporate for tax
purposes;
e) theterms “enterprise of a Contracting State” and “enterpriseof the other Contracting State” mean respectively
an enterprisecarried on by a resident of a Contracting State and an enterprisecarried on by a resident of the other
Contracting State;
f) theterm “national” means:

(i) anyindividual possessing the nationality of a Contracting State;

(i) anylegal person, partnership or association deriving its status as suchfrom the laws in force in a
Contracting State;
g) theterm “international traffic” means any transport by aship or aircraft operated by an enterprise of a
Contracting State,except when the ship or aircraft is operated solely between places inthe other Contracting
State;
h) theterm “competent authority” means:

(i) inFinland, the Ministry of Finance, its authorised representative orthe authority which, by the Ministry of
Finance, is designated ascompetent authority;

(i1) inEstonia, the Minister of Finance or his authorised representative.

2. Asregards the application of the Convention by a Contracting State anyterm not defined therein shall, unless

the context otherwiserequires, have the meaning which it has under the law of that Stateconcerning the taxes to
which the Convention applies.
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Article 4. Residence

1. Forthe purposes of this convention, the term “resident of acontracting state” means any person who, under
the laws of thatstate, is liable to tax therein by reason of his domicile, residence,place of management, place
of incorporation or any other criterion ofa similar nature. The term also includes a contracting state itself,and
a local authority and a statutory body thereof. The term does notinclude any person who is liable to tax in that
state in respect onlyof income from sources in that state or capital situated therein.

2. Whereby reason of the provisions of paragraph 1 an individual is aresident of both Contracting States, then
his status shall bedetermined as follows:

a) heshall be deemed to be a resident of the State in which he has apermanent home available to him; if he has
a permanent home availableto him in both States, he shall be deemed to be a resident of theState with which his
personal and economic relations are closer(centre of vital interests);

b) ifthe State in which he has his centre of vital interests cannot bedetermined, or if he has not a permanent
home available to him ineither State, he shall be deemed to be a resident of the State inwhich he has an habitual
abode;

¢) ifhe has an habitual abode in both States or in neither of them, heshall be deemed to be a resident of the State
of which he is anational;

d) ithe is a national of both States or of neither of them, the competentauthorities of the Contracting States shall
settle the question bymutual agreement.

3. Whereby reason of the provisions of paragraph 1 a person other thanan individual is a resident of both
Contracting States, the competentauthorities of the Contracting States shall endeavour to settle thequestion by
mutual agreement and determine the mode of application ofthe Convention to such person. In the absence of
such agreement, forthe purposes of the Convention, the person shall in each ContractingState be deemed not to
be a resident of the other Contracting State.

Article 5. Permanentestablishment

1. Forthe purposes of this Convention, the term “permanentestablishment” means a fixed place of business
throughwhich the business of an enterprise is wholly or partly carried on.

2. Theterm “permanent establishment” includes especially:

a) aplace of management;

b) abranch;

¢) anoffice;

d) afactory;

e) aworkshop; and

f) amine, an oil or gas well, a quarry or any other place of extractionof natural resources.

3. Abuilding site, a construction, assembly or installation project or asupervisory or consultancy activity
connected therewith constitutes apermanent establishment only if such site, project or activity lastsfor a period
of more than six months.

4. Notwithstandingthe preceding provisions of this Article, the term “permanentestablishment” shall be deemed
not to include:

a) theuse of facilities solely for the purpose of storage, display ordelivery of goods or merchandise belonging to
the enterprise;

b) themaintenance of a stock of goods or merchandise belonging to theenterprise solely for the purpose of
storage, display or delivery;

¢) themaintenance of a stock of goods or merchandise belonging to theenterprise solely for the purpose of
processing by anotherenterprise;

d) themaintenance of a fixed place of business solely for the purpose ofpurchasing goods or merchandise or of
collecting information, for theenterprise;

e) themaintenance of a fixed place of business solely for the purpose ofcarrying on, for the enterprise, any other
activity of a preparatoryor auxiliary character;

f) themaintenance of a fixed place of business solely for any combinationof activities mentioned in
subparagraphs a) to e), provided that theoverall activity of the fixed place of business resulting from
thiscombination is of a preparatory or auxiliary character.

5. Notwithstandingthe provisions of paragraphs 1 and 2, where a person — otherthan an agent of an independent
status to whom paragraph 6applies — is acting on behalf of an enterprise and has, andhabitually exercises, in a
Contracting State an authority to concludecontracts in the name of the enterprise, that enterprise shall bedeemed
to have a permanent establishment in that State in respect ofany activities which that person undertakes for the
enterprise,unless the activities of such person are limited to those mentionedin paragraph 4 which, if exercised
through a fixed place ofbusiness, would not make this fixed place of business a permanentestablishment under
the provisions of that paragraph.

6. Anenterprise shall not be deemed to have a permanent establishment in aContracting State merely because it

carries on business in that Statethrough a broker, general commission agent or any other agent of anindependent
status, provided that such persons are acting in theordinary course of their business. However, when the
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activities ofsuch an agent are devoted wholly or almost wholly on behalf of thatenterprise, he will not be
considered an agent of an independentstatus within the meaning of this paragraph.

7. Thefact that a company which is a resident of a Contracting Statecontrols or is controlled by a company
which is a resident of theother Contracting State, or which carries on business in that otherState (whether
through a permanent establishment or otherwise), shallnot of itself constitute either company a permanent
establishment ofthe other.

Article 6. Incomefrom immovable property

1. Incomederived by a resident of a Contracting State from immovable property(including income from
agriculture or forestry) situated in the otherContracting State may be taxed in that other State.

2. Theterm “immovable property” shall have the meaning which ithas under the law of the Contracting State in
which the property inquestion is situated. The term shall in any case include propertyaccessory to immovable
property, livestock and equipment used inagriculture and forestry, rights to which the provisions of generallaw
respecting landed property apply, buildings, any option orsimilar right in respect of immovable property,
usufruct of immovableproperty and rights to variable or fixed payments as considerationfor the working of,

or the right to work, mineral deposits, sourcesand other natural resources. Ships, boats and aircraft shall not
beregarded as immovable property.

3. Theprovisions of paragraph 1 shall apply to income derived from thedirect use, letting, or use in any other
form of immovable property,as well as income from the alienation of immovable property.

4. Wherethe ownership of shares or other corporate rights in a companyentitles the owner of such shares or
corporate rights to theenjoyment of immovable property held by the company, the income fromthe direct use,
letting, or use in any other form of such right toenjoyment may be taxed in the Contracting State in which
theimmovable property is situated.

5. Theprovisions of paragraphs 1 and 3 shall also apply to the income fromimmovable property of an enterprise
and to income from immovableproperty used for the performance of independent personal services.

Article 7. Businessprofits

1. Theprofits of an enterprise of a Contracting State shall be taxable onlyin that State unless the enterprise
carries on business in the otherContracting State through a permanent establishment situated therein.If the
enterprise carries on business as aforesaid, the profits ofthe enterprise may be taxed in the other State but only so
much ofthem as is attributable to:

a) thatpermanent establishment; or

b) salesin that other State of goods or merchandise of the same or similarkind as those sold through that
permanent establishment; or

c) otherbusiness activities carried on in that other State of the same orsimilar kind as those effected through that
permanent establishment.

Theprovisions of sub-paragraphs b) and c) shall not apply if theenterprise shows that such sales or activities
could not reasonablyhave been undertaken by that permanent establishment.

2. Subjectto the provisions of paragraph 3, where an enterprise of aContracting State carries on business in

the other Contracting Statethrough a permanent establishment situated therein, there shall ineach Contracting
State be attributed to that permanent establishmentthe profits which it might be expected to make if it were a
distinctand separate enterprise engaged in the same or similar activitiesunder the same or similar conditions and
dealing wholly independentlywith the enterprise of which it is a permanent establishment.

3. Indetermining the profits of a permanent establishment, there shall beallowed as deductions expenses which
are incurred for the purposes ofthe permanent establishment, including executive and generaladministrative
expenses so incurred, whether in the State in whichthe permanent establishment is situated or elsewhere.

4. Insofaras it has been customary in a Contracting State to determine theprofits to be attributed to a permanent
establishment on the basis ofan apportionment of the total profits of the enterprise to itsvarious parts,

nothing in paragraph 2 shall preclude thatContracting State from determining the profits to be taxed by such
anapportionment as may be customary; the method of apportionmentadopted shall, however, be such that the
result shall be inaccordance with the principles contained in this Article.

5. Noprofits shall be attributed to a permanent establishment by reason ofthe mere purchase by that permanent
establishment of goods ormerchandise for the enterprise.

6. Forthe purposes of the preceding paragraphs, the profits to beattributed to the permanent establishment shall
be determined by thesame method year by year unless there is good and sufficient reasonto the contrary.
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7. Whereprofits include items of income which are dealt with separately inother Articles of this Convention,
then the provisions of thoseArticles shall not be affected by the provisions of this Article.

Article 8. Shippingand air transport

1. Profitsof an enterprise of a Contracting State from the operation of shipsor aircraft in international traffic shall
be taxable only in thatState.

2. Theprovisions of paragraph 1 shall also apply to profits from theparticipation in a pool, a joint business, or an
internationaloperating agency.

Article 9. Associatedenterprises

1. Where

a) anenterprise of a Contracting State participates directly or indirectlyin the management, control or capital
of an enterprise of the otherContracting State, or

b) thesame persons participate directly or indirectly in the management,control or capital of an enterprise of
Contracting State and anenterprise of the other Contracting State,
andin either case conditions are made or imposed between the twoenterprises in their commercial or financial
relations which differfrom those which would be made between independent enterprises, thenany profits which
would, but for those conditions, have accrued toone of the enterprises, but, by reason of those conditions, have
notso accrued, may be included in the profits of that enterprise andtaxed accordingly.

2. Wherea Contracting State includes in the profits of an enterprise of thatState — and taxes accordingly —
profits on which an enterprise ofthe other Contracting State has been charged to tax in that otherState and

the profits so included are by the first-mentioned Stateclaimed to be profits which would have accrued to

the enterprise ofthe first-mentioned State if the conditions made between the twoenterprises had been those
which would have been made betweenindependent enterprises, then that other State shall make anappropriate
adjustment to the amount of the tax charged thereinon those profits, where that other State considers the
adjustmentjustified. In determining such adjustment, due regard shall be had tothe other provisions of this
Convention and the competent authoritiesof the Contracting States shall if necessary consult each other.

Article 10. Dividends

1. Dividendspaid by a company which is a resident of a Contracting State to aresident of the other Contracting
State may be taxed in that otherState. Such dividends may also be taxed in the Contracting State ofwhich the
company paying the dividends is a resident and according tothe laws of that State, but if the recipient is the
beneficial ownerof the dividends the tax so charged shall not exceed:

a) 5 per centof the gross amount of the dividends if the beneficial owner is acompany (other than a partnership)
which holds directly at least25 per cent of the capital of the company paying thedividends;

b) 15 per centof the gross amount of the dividends in all other cases.

2. However,as long as an individual resident in Finland is entitled to a taxcredit in respect of dividends paid by
a company resident in Finland,the following provisions of this paragraph shall apply in Finlandinstead of the
provisions of paragraph 1:

a) Dividendspaid by a company which is a resident of Finland to a resident ofEstonia who is the beneficial
owner of the dividends shall be exemptfrom Finnish tax on dividends.

b) Notwithstandingthe provisions of sub-paragraph a), where the recipient is anindividual or a body of persons
(other than a company which controlsdirectly at least 10 per cent of the voting power in thecompany paying
the dividends), such dividends may also be taxed inFinland and according to Finnish law, but if the recipient is
thebeneficial owner of the dividends the tax so charged shall not exceed5 per cent of the gross amount of the
dividends.

3. Thecompetent authorities of the Contracting States may by mutualagreement settle the mode of application
of the provisions ofparagraphs 1 and 2. The provisions of those paragraphsshall not affect the taxation of the
company in respect of theprofits out of which the dividends are paid.

4. Theterm “dividends” as used in this Article means incomefrom shares, or other rights, not being debt-claims,
participating inprofits, as well as income from other corporate rights which issubjected to the same taxation
treatment as income from shares by thelaws of the State of which the company making the distribution is
aresident.

5. Theprovisions of paragraphs 1 and 2 shall not apply if thebeneficial owner of the dividends, being a
resident of a ContractingState, carries on business in the other Contracting State of whichthe company paying
the dividends is a resident, through a permanentestablishment situated therein, or performs in that other
Stateindependent personal services from a fixed base situated therein, andthe holding in respect of which the
dividends are paid is effectivelyconnected with such permanent establishment or fixed base. In suchcase the
provisions of Article 7 or Article 14, as the casemay be, shall apply.

6. Wherea company which is a resident of a Contracting State derives profitsor income from the other
Contracting State, that other State may notimpose any tax on the dividends paid by the company, except
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insofaras such dividends are paid to a resident of that other State orinsofar as the holding in respect of which the
dividends are paid iseffectively connected with a permanent establishment or a fixed basesituated in that other
State, nor subject the company’s undistributedprofits to a tax on the company’s undistributed profits, even if
thedividends paid or the undistributed profits consist wholly or partlyof profits or income arising in such other
State.

Article 11. Interest

1. Interestarising in a Contracting State and paid to a resident of the otherContracting State may be taxed in that
other State.

2. However,such interest may also be taxed in the Contracting State in which itarises and according to the
laws of that State, but if the recipientis the beneficial owner of the interest the tax so charged shall notexceed
10 per cent of the gross amount of the interest. Thecompetent authorities of the Contracting States may by
mutualagreement settle the mode of application of this limitation.

3. Notwithstandingthe provisions of paragraphs 1 and 2,
a) interestarising in Estonia shall be taxable only in Finland if the interestis paid to:
(1) theState of Finland, or a local authority or a statutory body thereof;
(i1) theBank of Finland;
(iii) theFinnish Fund for Industrial Co-operation Ltd (FINNFUND) or theFinnish Export Credit Ltd; or
(iv) anyother institution, similar to those mentioned in subdivision (iii),as may be agreed from time to time
between the competent authoritiesof the Contracting States;

b) interestarising in Finland shall be taxable only in Estonia if the interestis paid to:

(i) theState of Estonia, or a local authority or a statutory body thereof;

(i1) theBank of Estonia;

(iii) anyorganisation established in the State of Estonia after the date ofsignature of this Convention and
which is of a similar nature as anyorganisation established in Finland and referred to in subdivision(iii) of sub-
paragraph a) (the competent authorities of theContracting States shall by mutual agreement determine whether
suchorganisations are of a similar nature); or

(iv) anyinstitution similar to any of those referred to in subdivision (iv)of sub-paragraph a), as may be agreed
from time to time betweenthe competent authorities of the Contracting States;

c) interestarising in a Contracting State on a loan guaranteed by any of thebodies mentioned or referred to in
sub-paragraph a) orsub-paragraph b) and paid to a resident of the otherContracting State shall be taxable only in
that other State;

d) interestarising in a Contracting State shall be taxable only in the otherContracting State if:

(1) therecipient is a resident of that other State, and

(i1) suchrecipient is an enterprise of that other State and is the beneficialowner of the interest, and

(iii) theinterest is paid with respect to indebtedness arising on the sale oncredit, by that enterprise, of any
merchandise or industrial,commercial or scientific equipment to an enterprise of thefirst-mentioned State, except
where the sale or indebtedness isbetween related persons.

4. Theterm “interest” as used in this Article means income fromdebt-claims of every kind, whether or

not secured by mortgage, and inparticular, income from government securities and income from bondsor
debentures, including premiums and prizes attaching to suchsecurities, bonds or debentures. Penalty charges for
late paymentshall not be regarded as interest for the purpose of this Article.

5. Theprovisions of paragraphs 1 and 2 shall not apply if thebeneficial owner of the interest, being a resident
of a ContractingState, carries on business in the other Contracting State in whichthe interest arises, through a
permanent establishment situatedtherein, or performs in that other State independent personalservices from a
fixed base situated therein, and the debt-claim inrespect of which the interest is paid is effectively connected
withsuch permanent establishment or fixed base. In such case theprovisions of Article 7 or Article 14, as the
case may be,shall apply.

6. Interestshall be deemed to arise in a Contracting State when the payer is aresident of that State. Where,
however, the person paying theinterest, whether he is a resident of a Contracting State or not, hasin a
Contracting State a permanent establishment or a fixed base inconnection with which the indebtedness on which
the interest is paidwas incurred, and such interest is borne by such permanentestablishment or fixed base, then
such interest shall be deemed toarise in the State in which the permanent establishment or fixed baseis situated.

7. Where,by reason of a special relationship between the payer and thebeneficial owner or between both of them
and some other person, theamount of the interest, having regard to the debt-claim for which itis paid, exceeds
the amount which would have been agreed upon by thepayer and the beneficial owner in the absence of such
relationship,the provisions of this Article shall apply only to the last-mentionedamount. In such case, the excess

Eesti Vabariigi ja Soome Vabariigi vaheline tulu- ja kapitalimaksuga topeltma... Leht 17 /25



part of the payments shall remaintaxable according to the laws of each Contracting State, due regardbeing had to
the other provisions of this Convention.

Article 12. Royalties

1. Royaltiesarising in a Contracting State and paid to a resident of the otherContracting State may be taxed in
that other State.

2. However,such royalties may also be taxed in the Contracting State in whichthey arise and according to the
laws of that State, but if therecipient is the beneficial owner of the royalties, the tax socharged shall not exceed:
a) 5 per centof the gross amount of royalties paid for the use of industrial,commercial or scientific equipment;
b) 10 per centof the gross amount of the royalties in all other cases.

Thecompetent authorities of the Contracting States may by mutualagreement settle the mode of application of
these limitations.

3. Theterm “royalties” as used in this Article means paymentsof any kind received as a consideration for the
use of, or the rightto use, any copyright of literary, artistic or scientific workincluding cinematograph films,
and films or tapes for television orradio broadcasting, any patent, trade mark, design or model, plan,secret
formula or process, or for the use of, or the right to use,industrial, commercial, or scientific equipment, or for
informationconcerning industrial, commercial or scientific experience.

4. Theprovisions of paragraphs 1 and 2 shall not apply if thebeneficial owner of the royalties, being a resident
of a ContractingState, carries on business in the other Contracting State in whichthe royalties arise, through

a permanent establishment situatedtherein, or performs in that other State independent personalservices

from a fixed base situated therein, and the right orproperty in respect of which the royalties are paid is
effectivelyconnected with such permanent establishment or fixed base. In suchcase the provisions of Article 7 or
Article 14, as the casemay be, shall apply.

5. Royaltiesshall be deemed to arise in a Contracting State when the payer is aresident of that State. Where,
however, the person paying theroyalties, whether he is a resident of a Contracting State or not,has in a
Contracting State a permanent establishment or a fixed basein connection with which the liability to pay the
royalties wasincurred, and such royalties are borne by such permanentestablishment or fixed base, then such
royalties shall be deemed toarise in the State in which the permanent establishment or fixed baseis situated.

6. Where,by reason of a special relationship between the payer and thebeneficial owner or between both of them
and some other person, theamount of royalties, having regard to the use, right or informationfor which they

are paid, exceeds the amount which would have beenagreed upon by the payer and the beneficial owner in the
absence ofsuch relationship, the provisions of this Article shall apply only tothe last-mentioned amount. In such
case, the excess part of thepayments shall remain taxable according to the laws of eachContracting State, due
regard being had to the other provisions ofthis Convention.

7. Ifin any convention for the avoidance of double taxation concluded byEstonia with a third State, being a
member of the Organisation forEconomic Co-operation and Development (OECD) at the date of signatureof
this Convention, Estonia after that date would agree to excludeany kind of rights or property from the definition
contained inparagraph 3 of this Article or exempt royalties arising inEstonia from Estonian tax on royalties or to
limit the rates of taxprovided in paragraph 2, such definition or exemption or lowerrate shall automatically apply
as if it had been specified inparagraph 3 or paragraph 2, respectively.

Article 13. Capitalgains

1. Gainsderived by a resident of a Contracting State from the alienation ofimmovable property referred to in
paragraph 2 of Article 6and situated in the other Contracting State or shares in a companythe assets of which
consist mainly of such property may be taxed inthat other State.

2. Gainsfrom the alienation of movable property forming part of the businessproperty of a permanent
establishment which an enterprise of aContracting State has in the other Contracting State or of
movableproperty pertaining to a fixed base available to a resident of aContracting State in the other Contracting
State for the purpose ofperforming independent personal services, including such gains fromthe alienation of
such a permanent establishment (alone or with thewhole enterprise) or of such fixed base, may be taxed in that
otherState.

3. Gainsderived by an enterprise of a Contracting State from the alienationof ships or aircraft operated in
international traffic or movableproperty pertaining to the operation of such ships or aircraft, shallbe taxable only
in that State.

4. Gainsfrom the alienation of any property other than that referred to inthe preceding paragraphs of this Article,
shall be taxable only inthe Contracting State of which the alienator is a resident.

Article 14. Independentpersonal services
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1. Incomederived by an individual who is a resident of a Contracting State inrespect of professional services or
other activities of anindependent character shall be taxable only in that State unless hehas a fixed base regularly
available to him in the other ContractingState for the purpose of performing his activities. If he has such afixed
base, the income may be taxed in that other State, but only somuch of the income as is attributable to that fixed
base. For thispurpose, where an individual who is a resident of a Contracting Statestays in the other Contracting
State for a period or periodsexceeding in the aggregate 183 days in any twelve-month periodcommencing or
ending in the tax year concerned, he shall be deemed tohave a fixed base regularly available to him in that other
State andthe income that is derived from his activities referred to above thatare performed in that other State
shall be attributable to that fixedbase.

2. Theterm “professional services” includes especiallyindependent scientific, literary, artistic, educational or
teachingactivities as well as the independent activities of physicians,lawyers, engineers, architects, dentists and
accountants.

Article 15. Dependentpersonal services

1. Subjectto the provisions of Articles 16, 18 and 19, salaries, wages andother similar remuneration derived

by a resident of a ContractingState in respect of an employment shall be taxable only in that Stateunless the
employment is exercised in the other Contracting State. Ifthe employment is so exercised, such remuneration as
is derivedtherefrom may be taxed in that other State.

2. Notwithstandingthe provisions of paragraph 1, remuneration derived by aresident of a Contracting State in
respect of an employment exercisedin the other Contracting State shall be taxable only in thefirst-mentioned
State if:

a) therecipient is present in the other State for a period or periods notexceeding in the aggregate 183 days in any
twelve-month periodcommencing or ending in the tax year concerned, and

b) theremuneration is paid by, or on behalf of, an employer who is not aresident of the other State, and

¢) theremuneration is not borne by a permanent establishment or a fixedbase which the employer has in the other
State.

3. Notwithstandingthe preceding provisions of this Article, remuneration derived inrespect of an employment
exercised aboard a ship or aircraft operatedin international traffic by a resident of a Contracting State, may
betaxed in that State.

Article 16. Directors’fees

Directors’fees and other similar payments derived by a resident of aContracting State in his capacity as a
member of the board ofdirectors or any other similar organ of a company which is a residentof the other
Contracting State may be taxed in that other State.

Article 17. Artistesand sportsmen

1. Notwithstandingthe provisions of Articles 14 and 15, income derived by aresident of a Contracting State as an
entertainer, such as a theatre,motion picture, radio or television artiste, or a musician, or as asportsman, from his
personal activities as such exercised in theother Contracting State, may be taxed in that other State.

2. Whereincome in respect of personal activities exercised by an entertaineror a sportsman in his capacity as
such accrues not to the entertaineror sportsman himself but to another person, that income may,notwithstanding
the provisions of Articles 7, 14 and 15, betaxed in the Contracting State in which the activities of theentertainer
or sportsman are exercised.

3. Theprovisions of paragraphs 1 and 2 shall not apply to incomederived from activities exercised in a
Contracting State by anentertainer or a sportsman if the visit to that State is wholly ormainly supported by
public funds of the other Contracting State or alocal authority thereof. In such case, the income shall be taxable
inaccordance with the provisions of Article 7, Article 14 orArticle 15, as the case may be.

Article 18. Pensions,annuities and similar payments

1. Subjectto the provisions of paragraph 2 of Article 19, pensionsand other similar remuneration in respect of
past employment andannuities paid to a resident of a Contracting State shall be taxableonly in that State.

2. Notwithstandingthe provisions of paragraph 1 and 3, and subject to theprovisions of paragraph 2 of

Article 19,

a) pensionspaid and other benefits, whether periodic or lump-sum compensation,granted under the social
security legislation of a Contracting Stateor under any public scheme organised by a Contracting State forsocial
welfare purposes shall be taxable only in that State;
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b) annuitiesarising in a Contracting State and paid to a resident of the otherContracting State shall be exempt
from tax in that other State to theextent that they would be exempt from tax if received by a residentof the first-
mentioned State.

3. Notwithstandingthe provisions of paragraph 1, in the case of an individual whowas a resident of a Contracting
State and has become a resident ofthe other Contracting State, pensions, annuities and other similarremuneration
paid to such individual and arising in thefirst-mentioned State may be taxed in that State according to

thelaws of that State, but the tax so charged shall not exceed15 per cent of the gross amount of the payment.
Theprovisions of this paragraph shall not apply to such individual if heis a stateless person or a national of the
other Contracting Statewithout also being a national of the first-mentioned ContractingState.

4. Theterm “annuity” as used in this Article means a stated sumpayable periodically at stated times during life,
or during aspecified or ascertainable period of time, under an obligation tomake the payments in return for
adequate and full consideration inmoney or money’s worth (other than services rendered).

Article 19. Governmentservice

1. a) Remuneration,other than a pension, paid by a Contracting State, or a localauthority or a statutory body
thereof, to an individual in respect ofdependent personal services rendered to that State, authority or bodyshall
be taxable only in that State.

b) However,such remuneration shall be taxable only in the Contracting State ofwhich the individual is a resident
if the services are rendered inthat State and the individual:

(1) isa national of that State; or

(i1) didnot become a resident of that State solely for the purpose ofrendering the services.

2. a) Anypension paid by, or out of funds created by, a Contracting State, ora local authority or a statutory body
thereof, to an individual inrespect of services rendered to that State, authority or body shallbe taxable only in
that State.

b) However,such pension shall be taxable only in the Contracting State of whichthe individual is a resident if he
is a national of that State.

3. Theprovisions of Articles 15, 16 and 18 shall apply to remunerationand pensions in respect of services
rendered in connection with abusiness carried on by a Contracting State, or a local authority or astatutory body
thereof.

Article 20. Students

Paymentswhich a student, or an apprentice or trainee, who is or wasimmediately before visiting a Contracting
State a resident of theother Contracting State and who is present in the first-mentionedState solely for the
purpose of his education or training receivesfor the purpose of his maintenance, education or training shallnot be
taxed in that State, provided that such payments arise fromsources outside that State.

Article 21. Otherincome

1. Itemsof income of a resident of a Contracting State not dealt with in theforegoing Articles of this Convention
shall be taxable only in thatState. However, such items of income, arising in the otherContracting State, may
also be taxed in that other State.

2. Theprovisions of paragraph 1 shall not apply to income, other thanincome from immovable property as
defined in paragraph 2 ofArticle 6, if the recipient of such income, being a resident ofa Contracting State, carries
on business in the other ContractingState through a permanent establishment situated therein, or performsin that
other State independent personal services from a fixed basesituated therein, and the right or property in respect
of which theincome is paid is effectively connected with such permanentestablishment or fixed base. In such
case the provisions of Article 7or Article 14, as the case may be, shall apply.

Article 22. Capital

1. Capitalrepresented by immovable property referred to in paragraph 2 ofArticle 6, owned by a resident of
a Contracting State andsituated in the other Contracting State, or by shares in a companythe assets of which
consist mainly of such property may be taxed inthat other State.

2. Capitalrepresented by movable property forming part of the business propertyof a permanent establishment
which an enterprise of a ContractingState has in the other Contracting State or by movable propertypertaining
to a fixed base available to a resident of a ContractingState in the other Contracting State for the purpose of
performingindependent personal services, may be taxed in that other State.

3. Capitalrepresented by ships and aircraft operated in international trafficby an enterprise of a Contracting

State, and by movable propertypertaining to the operation of such ships and aircraft, shall betaxable only in that
State.
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4. Allother elements of capital of a resident of a Contracting State shallbe taxable only in that State.
Article 23. Eliminationof double taxation

1. InFinland double taxation shall be eliminated as follows:
a) Wherea resident of Finland derives income or owns elements of capitalwhich, in accordance with the
provisions of this Convention, may betaxed in Estonia, Finland shall, subject to the provision ofsub-
paragraph b), allow:

(i) asa deduction from the tax on the income of that person, an amountequal to the tax on income paid in
Estonia;

(i1) asa deduction from the tax on the capital of that person, an amountequal to the tax on elements of capital
paid in Estonia.
Suchdeduction in either case shall not, however, exceed that part of thetax on the income or on the capital, as
computed before the deductionis given, which is attributable, as the case may be, to the income orto the same
elements of capital, which may be taxed in Estonia.

b) Dividendspaid by a company which is a resident of Estonia to a company whichis a resident of Finland and
controls directly at least 10 per centof the voting power in the company paying the dividends shall beexempt
from Finnish tax.

¢) Notwithstandingany other provision of this Convention, an individual who is aresident of Estonia and under
Finnish taxation law with respect tothe Finnish taxes referred to in Article 2 also is regarded asresident in
Finland may be taxed in Finland. However, Finland shallallow any Estonian tax paid on income or on capital as
a deductionfrom Finnish tax in accordance with the provisions ofsub-paragraph a). The provisions of this sub-
paragraph shallapply only to nationals of Finland.

d) Wherein accordance with any provision of the Convention income derived orcapital owned by a resident
of Finland is exempt from tax in Finland,Finland may nevertheless, in calculating the amount of tax on
theremaining income or capital of such person, take into account theexempted income or capital.

e) Forthe purposes of sub-paragraph a), the term “tax on incomepaid in Estonia” shall be deemed to include
Estonian income taxwhich would have been paid but for any time-limited exemption orreduction of tax granted
under incentive provisions contained inEstonian laws designed to promote economic development to the
extentthat such tax that would have been paid relates to profits other thanprofits from activities in the financial
sector and that no more than25 per cent of such profits consist of interest and gainsfrom the alienation of shares
and bonds or consist of profits derivedfrom third States.

f) Theprovisions of sub-paragraph e) shall apply for the first tenyears for which the Convention is effective.
However, the competentauthorities of the Contracting States may consult each other in orderto determine
whether such period shall be extended.

2. InEstonia double taxation shall be eliminated as follows:
a) Wherea resident of Estonia derives income or owns capital which inaccordance with this Convention, may be
taxed in Finland, unless amore favourable treatment is provided in its domestic law, Estoniashall allow:

(1) asa deduction from the tax on the income of that resident, an amountequal to the income tax paid thereon in
Finland;

(i1) asa deduction from the tax on the capital of that resident, an amountequal to the capital tax paid thereon in
Finland.
Suchdeduction in either case shall not, however, exceed that part of theincome or capital tax in Estonia, as
computed before the deduction isgiven, which is attributable, as the case may be, to the income orthe capital
which may be taxed in Finland.

b) Notwithstandingany other provision of this Convention, an individual who is aresident of Finland and under
Estonian taxation law with respect tothe Estonian taxes referred to in Article 2 also is regarded asresident in
Estonia may be taxed in Estonia. However, Estonia shallallow any Finnish tax paid on income or on capital as
a deductionfrom Estonian tax in accordance with the provisions ofsub-paragraph a). The provisions of this sub-
paragraph shallapply only to nationals of Estonia.

c¢) Forthe purpose of sub-paragraph a), where a company that is aresident of Estonia receives a dividend from a
company that is aresident of Finland in which it owns at least 10 per centof its shares having full voting rights,
the tax paid in Finlandshall include not only the tax paid on the dividend but also the taxpaid on the underlying
profits of the company out of which thedividend was paid.

d) Forthe purposes of sub-paragraph a), tax that is paid in Finlandand that could not be imposed according to the
provisions of thisConvention but for the provisions of sub-paragraph c) ofparagraph 1, shall be deemed not to
have been paid in Finland.

Article 24. Non-discrimination
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1. Nationalsof a Contracting State shall not be subjected in the otherContracting State to any taxation or

any requirement connectedtherewith, which is other or more burdensome than the taxation andconnected
requirements to which nationals of that other State in thesame circumstances, in particular with respect to
residence, are ormay be subjected. This provision shall, notwithstanding theprovisions of Article 1, also apply to
persons who are notresidents of one or both of the Contracting States.

2. Statelesspersons who are residents of a Contracting State shall not besubjected in either Contracting State
to any taxation or anyrequirement connected therewith which is other or more burdensomethan the taxation
and connected requirements to which nationals ofthe State concerned in the same circumstances, in particular
withrespect to residence, are or may be subjected.

3. Thetaxation on a permanent establishment which an enterprise of aContracting State has in the other
Contracting State shall not beless favourably levied in that other State than the taxation leviedon enterprises of
that other State carrying on the same activities.This provision shall not be construed as obliging a Contracting
Stateto grant to residents of the other Contracting State any personalallowances, reliefs and reductions for
taxation purposes on accountof civil status or family responsibilities which it grants to its ownresidents.

4. Exceptwhere the provisions of paragraph 1 of Article 9,paragraph 7 of Article 11, or paragraph 6 ofArticle 12,
apply, interest, royalties and other disbursementspaid by an enterprise of a Contracting State to a resident

of theother Contracting State shall, for the purpose of determining thetaxable profits of such enterprise, be
deductible under the sameconditions as if they had been paid to a resident of thefirst-mentioned State. Similarly,
any debts of an enterprise of aContracting State to a resident of the other Contracting State shall,for the purpose
of determining the taxable capital of suchenterprise, be deductible under the same conditions as if they hadbeen
contracted to a resident of the first-mentioned State.

5. Enterprisesof a Contracting State, the capital of which is wholly or partlyowned or controlled, directly or
indirectly, by one or more residentsof the other Contracting State, shall not be subjected in thefirst-mentioned
State to any taxation or any requirement connectedtherewith which is other or more burdensome than the
taxation andconnected requirements to which other similar enterprises of thefirst-mentioned State are or may be
subjected.

6. Theprovisions of this Article shall, notwithstanding the provisions ofArticle 2, apply to taxes of every kind
and description.

Article 25. Mutualagreement procedure

1. Wherea person considers that the actions of one or both of the ContractingStates result or will result for

him in taxation not in accordancewith the provisions of this Convention, he may, irrespective of theremedies
provided by the domestic law of those States, present hiscase to the competent authority of the Contracting State
of which heis a resident or, if his case comes under paragraph 1 ofArticle 24, to that of the Contracting State

of which he is anational. The case must be presented within three years from thefirst notification of the action
resulting in taxation not inaccordance with the provisions of the Convention.

2. Thecompetent authority shall endeavour, if the objection appears to itto be justified and it is not itself able to
arrive at a satisfactorysolution, to resolve the case by mutual agreement with the competentauthority of the other
Contracting State, with a view to theavoidance of taxation which is not in accordance with the Convention.In the
event the competent authorities reach an agreement, refund orcredit of taxes shall be allowed by the Contracting
States inaccordance with such agreement. Any agreement reached shall beimplemented notwithstanding any
time limits in the domestic law ofthe Contracting States.

3. Thecompetent authorities of the Contracting States shall endeavour toresolve by mutual agreement any
difficulties or doubts arising as tothe interpretation or application of the Convention. They may alsoconsult
together for the elimination of double taxation in cases notprovided for in the Convention.

4. Thecompetent authorities of the Contracting States may communicate witheach other directly for the purpose
of reaching an agreement in thesense of the preceding paragraphs. When it seems advisable in orderto reach
agreement to have an oral exchange of opinions, suchexchange may take place through a Commission consisting
ofrepresentatives of the competent authorities of the ContractingStates.

Article 26. Exchangeof information

1. Thecompetent authorities of the Contracting States shall exchange suchinformation as is necessary for
carrying out the provisions of thisConvention or of the domestic laws of the Contracting Statesconcerning
taxes covered by the Convention insofar as the taxationthereunder is not contrary to the Convention. The
exchange ofinformation is not restricted by Article 1. Any informationreceived by a Contracting State shall be
treated as secret in thesame manner as information obtained under the domestic laws of thatState and shall be
disclosed only to persons or authorities(including courts and administrative bodies) involved in theassessment
or collection of, the enforcement or prosecution inrespect of, or the determination of appeals in relation to, the
taxescovered by the Convention. Such persons or authorities shall use theinformation only for such purposes.
They may disclose the informationin public court proceedings or in judicial decisions.
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2. Inno case shall the provisions of paragraph 1 be construed so asto impose on a Contracting State the
obligation:

a) tocarry out administrative measures at variance with the laws andadministrative practice of that or of the other
Contracting State;

b) tosupply information which is not obtainable under the laws or in thenormal course of the administration of
that or of the otherContracting State;

¢) tosupply information which would disclose any trade, business,industrial, commercial or professional secret
or trade process, orinformation, the disclosure of which would be contrary to publicpolicy (order public).

Article 27. Assistancein collection

1. TheContracting States undertake to lend assistance to each other in thecollection of the taxes owed by
a taxpayer to the extent that theamount thereof has been finally determined according to the laws ofthe
Contracting State making the request for assistance.

2. Inthe case of a request by a Contracting State for the collection oftaxes which has been accepted for collection
by the other ContractingState, such taxes shall be collected by that other State inaccordance with the laws
applicable to the collection of its owntaxes and as if the taxes to be so collected were its own taxes.

3. Anyrequest for collection by a Contracting State shall be accompanied bysuch certificate as is required by the
laws of that State toestablish that the taxes owed by the taxpayer have been finallydetermined.

4. Wherethe tax claim of a Contracting State has not been finally determinedby reason of it being subject to
appeal or other proceedings, thatState may, in order to protect its revenues, request the otherContracting State
to take such interim measures for conservancy onits behalf as are available to the other State under the laws of
thatother State. If such request is accepted by the other State, suchinterim measures shall be taken by that other
State as if the taxesowed to the first-mentioned State were the own taxes of that otherState.

5. Arequest under paragraph 3 or paragraph 4 shall only be madeby a Contracting State to the extent that
sufficient property of thetaxpayer owing the taxes is not available in that State for recoveryof the taxes owed.

6. TheContracting State in which tax is recovered in accordance with theprovisions of this Article shall
forthwith remit to the ContractingState on behalf of which the tax was collected the amount sorecovered less,
where appropriate, the amount of extraordinary costsreferred to in sub-paragraph b) of paragraph 7.

7. Itis understood that unless otherwise agreed by the competentauthorities of both Contracting States,

a) ordinarycosts incurred by a Contracting State in providing assistance shallbe borne by that State,

b) extraordinarycosts incurred by a Contracting State in providing assistance shallbe borne by the other State
and shall be payable regardless of theamount collected on its behalf by that other State.

Assoon as a Contracting State anticipates that extraordinary costs maybe incurred, it shall so advise the other
Contracting State andindicate the estimated amount of such costs.

8. Inthis Article, the term “taxes” means the taxes to whichthe Convention applies and includes any interest and
penaltiesrelating thereto.

Article 28. Membersof diplomatic missions and consular posts

Nothingin this Convention shall affect the fiscal privileges of members ofdiplomatic missions or consular posts
under the general rules ofinternational law or under the provisions of special agreements.

Article 29. Entryinto force

1. TheGovernments of the Contracting States shall notify each other thatthe constitutional requirements for the
entry into force of thisConvention have been complied with.

2. TheConvention shall enter into force thirty days after the date of thelater of the notifications referred to in
paragraph 1 and itsprovisions shall have effect in both Contracting States:

a) inrespect of taxes withheld at source, on income derived on or afterl January in the calendar year next
following the year in whichthe Convention enters into force;

b) inrespect of other taxes on income, and taxes on capital, for taxeschargeable for any tax year beginning on or
after 1 January inthe calendar year next following the year in which the Conventionenters into force.

Article 30. Termination

ThisConvention shall remain in force until terminated by a ContractingState. Either Contracting State may
terminate the Convention, throughdiplomatic channels, by giving notice of termination in writing atleast six
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months before the end of any calendar year. In such event,the Convention shall cease to have effect in both
Contracting States:

a) inrespect of taxes withheld at source, on income derived on or after] January in the calendar year next
following the year in whichthe notice is given;

b) inrespect of other taxes on income, and taxes on capital, for taxeschargeable for any tax year beginning on or
after 1 January inthe calendar year next following the year in which the notice isgiven.

Inwitness whereof the undersigned, duly authorised thereto, have signedthis Convention.

Donein duplicate at Helsinki this 23rd day of March 1993, in the Englishlanguage.

Forthe Governmentofthe Republic of Estonia Forthe Governmentofthe Republic of Finland
JJOERUUT LVIINANEN
PROTOCOL

Atthe signing today of the Convention between the Republic of Estoniaand the Republic of Finland for the
avoidance of double taxation andthe prevention of fiscal evasion with respect to taxes on income andon capital
(hereinafter referred to as “the Convention”),the undersigned have agreed upon the following provisions which
shallform an integral part of the Convention:

1. Withreference to the provisions of the Convention

Wherethe term “statutory body” appears, it is understood thatthis term means any legal entity of a public
character and created bythe laws in a Contracting State in which no person other than theState itself, a political
subdivision or a local authority thereof,has an interest.

2. Withreference to Article 7, paragraph 3
Itis understood that expenses to be allowed as deductions by aContracting State include only expenses that are
deductibleunder the domestic laws of that State.

3. Withreference to Article 8

Itis understood that “profits of an enterprise of a ContractingState from the operation of ships in international
traffic”’should be interpreted according to paragraphs 7 to 14 of theCommentary on Article 8 of the OECD
Model Convention and doesnot, in any event, include the profits from the operation orownership of docks,
warehouses, terminal facilities, stevedoringequipment or other similar property located on land except where
theprofits are directly related to the operation, by the enterprise, ofsuch ships.

4. Withreference to Article 11, paragraph 3 d)

Itis understood that a person is related to another person where oneperson, alone or together with on or more
related persons, hasdirectly or indirectly, an interest of more than 50 per centin the other person or where one or
more persons, alone or togetherwith one or more related persons, have, directly or indirectly, aninterest of more
than 50 per cent in the two persons.

5. Withreference to Article 12, paragraph 2
Itis understood that the term “royalties” shall be deemednot to include payments for the use of drilling rigs, or
similarpurpose equipment, used for the exploration for or the extraction ofhydrocarbons.

6. Withreference to Article 12, paragraph 3
Itis agreed that the income from leasing of industrial, commercial orscientific equipment shall be included in the
term royalties asdefined in Article 12, paragraph 3.

7. Withreference to Article 15, paragraph 2

Theprovisions of paragraph 2 shall not apply to an employee who ishired out. For the purposes of the preceding
sentence, an employeewho is a resident of a Contracting State shall be deemed to be hiredout if he is placed at
another person’s disposal by a person (thehirer-out) to carry out work in the business of such other person(the
principal) in the other Contracting State, provided that theprincipal is a resident of, or has a permanent
establishment in, thatother State, and that the hirer-out neither has any responsibilitynor bears any risk in respect
of the result of the work.

Indetermining whether an employee shall be deemed to be hired out, acomprehensive review shall be carried
out, with particular referenceto whether:

a) theoverall supervision of the work rests with the principal;

b) thework is carried out in a place of work which is at the disposal ofthe principal and for which he has
responsibility;

c¢) theremuneration to the hirer-out is computed according to the time spentor with reference to any other
relationship between the remunerationand the wages received by the employee;

d) themain part of the tools and materials are supplied by the principal;and

e) thehirer-out does not decide unilaterally on the number of employees ortheir qualifications.
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Inwitness whereof the undersigned, duly authorised thereto, have signedthis Protocol.

Donein duplicate at Helsinki this 23rd day of March 1993, in the Englishlanguage.

Forthe Governmentofthe Republic of Estonia Forthe Governmentofthe Republic of Finland
JJOERUUT LVIINANEN
Oiend

Akti avaldamisandmed tdiendatud, lisatud seosed ja ingliskeelne tekst.
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