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Kaebemenetlust késitleva lapse diguste konventsiooni fakultatiivprotokolliga ithinemise seadus
Vilisministeeriumi teadaanne vilislepingu Eesti Vabariigi suhtes joustumise kohta
Lapse diguste konventsioon

Tolge inglise keelest eesti keelde
Tolkel on informatiivne tihendus

Kdesoleva protokolli osalisriigid,

arvestades, et vastavalt Uhinenud Rahvaste Organisatsiooni pdhikirjas vilja kuulutatud printsiipidele on kdigi
inimeste slinniparase vaarikuse ja vordsete ning vodrandamatute diguste tunnustamine vabaduse, digluse ning
rahu tagatiseks maailmas,

nentides, et lapse diguste konventsiooni (edaspidi ,.konventsioon®) osalisriigid tunnustavad selles sitestatud
oigusi igale nende jurisdiktsiooni alla kuuluvale lapsele ilma igasuguse diskrimineerimiseta, sdltumata lapse
voOi tema vanema voi eestkostja rassist, nahavirvist, soost, keelest, usutunnistusest, poliitilistest voi muudest
veendumustest, rahvuslikust, etnilisest v3i sotsiaalsest péritolust, varalisest seisundist, puudest, siinnist voi
muust seisundist,

kinnitadeskoigi inimdiguste ja pohivabaduste universaalsust, jagamatust, vastastikust sdltuvust ja seoseid,
kinnitades kalapse kui diguste subjekti ja inimvéérika ning areneva vdimekusega inimese staatust,

tunnistades, et laste eriline ja sOltuv staatus voib tekitada neile tdelisi raskusi nende diguste rikkumise korral
oiguskaitsevahendite taotlemisel,

arvestades, et kidesolev protokoll tugevdab ja tdiendab riiklikke ja piirkondlikke mehhanisme, mis voimaldavad
lastel esitada kaebusi oma diguste rikkumise kohta,

tunnistades, et lapse diguste rikkumise korral diguskaitsevahendite kasutamisel tuleb esmajarjekorras arvestada
lapse parimaid huve ning et selliste diguskaitsevahendite puhul tuleb arvesse votta vajadust lapsesdbralike
menetluste jarele koigil tasanditel,

Jjulgustadesosalisriike vélja to6tama asjakohaseid riiklikke mehhanisme, et vdimaldada lapsele, kelle digusi on
rikutud, juurdepéasu tohusatele diguskaitsevahenditele riigisisesel tasandil,

tuletades meelde, et riiklikud inimdiguste institutsioonid ja muud asjaomased spetsialiseeritud institutsioonid,
kelle iilesanne on edendada ja kaitsta lapse digusi, voivad selles osas méngida olulist rolli,

arvestades, et selliste riigisiseste mehhanismide tugevdamiseks ja tdiendamiseks ning konventsiooni ja vajaduse
korral selle fakultatiivprotokollide (mis késitlevad laste miiiiki, lasteprostitutsiooni ja -pornograafiat ning laste
osalemist relvastatud konfliktides) rakendamise edasiseks tohustamiseks oleks asjakohane voimaldada lapse
oiguste komiteel (edaspidi ,,komitee*) tdita kdesolevas protokollis sétestatud iilesandeid,

on kokku leppinud jdrgmises.

1 OSA. ULDSATTED
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ARTIKKEL 1. LAPSE OIGUSTE KOMITEE PADEVUS
1. Kéesoleva protokolli osalisriik tunnustab kéesoleva protokolliga sétestatud komitee padevust.

2. Komitee ei kasuta oma padevust seoses kdesoleva protokolli osalisriigiga kiisimustes, mis puudutavad diguste
rikkumisi, mis on sdtestatud digusaktis, mille osaline see riik ei ole.

3. Komitee ei vdta vastu iihtegi kaebust, mis késitleb riiki, kes pole kdesoleva protokolli osaline.
ARTIKKEL 2. KOMITEE TEGEVUST SUUNAVAD ULDPOHIMOTTED

Kiesoleva protokolliga talle antud iilesannete tditmisel juhindub komitee lapse parimate huvide pohimottest.
Samuti v3tab ta arvesse lapse digusi ja seisukohti, kusjuures lapse seisukohti kaalutakse vastavalt lapse vanusele
ja kiipsusele.

ARTIKKEL 3. TOOKORD

1. Komitee votab vastu tddkorra, mida tuleb jérgida talle kidesoleva protokolliga antud iilesannete tditmisel. Seda
tehes vOtab ta eelkdige arvesse kéesoleva protokolli artiklit 2, et tagada lastesobralikud menetlused.

2. Komitee lisab oma tookorda kaitsemeetmed, et véltida lapse manipuleerimist tema nimel tegutsevate isikute
poolt, ning v3ib keelduda iga kaebuse ldbivaatamisest, mida ta ei pea lapse huvides olevaks.

ARTIKKEL 4. KAITSEMEETMED

1. Osalisriik votab koik vajalikud meetmed, tagamaks, et tema jurisdiktsiooni alla kuuluvad isikud ei oleks
allutatud inimdiguste rikkumisele, vadrkohtlemisele voi hirmutamisele komiteega kdesoleva protokolli kohaselt
kaebuse esitamise vOi koostdd tottu.

2. Asjaomaste liksikisikute voi iiksikisikute riihmade identiteeti ei avalikustata ilma nende selgesonalise
ndusolekuta.

IT OSA. KAEBEMENETLUS
ARTIKKEL 5. INDIVIDUAALSED KAEBUSED

1. Kaebusi voib esitada osalisriigi jurisdiktsiooni alla kuuluv iiksikisik voi liksikisikute riihm (voi seda teha
nende nimel), kes véidab, et asjaomane osalisriik on rikkunud mis tahes digusi, mis on sitestatud mis tahes
jargmises dokumendis, mille osaline see riik on:

a. konventsioon;

b. laste miiiiki, lasteprostitutsiooni ja -pornograafiat kisitleva konventsiooni fakultatiivprotokoll;

c. konventsiooni fakultatiivprotokoll laste osalemise kohta relvastatud konfliktides.

2. Kui kaebus esitatakse tiksikisiku voi tiksikisikute rithma nimel, peab see toimuma nende nousolekul, vilja
arvatud juhul, kui autor suudab pShjendada, et ta tegutseb nende nimel ilma sellise ndusolekuta.

ARTIKKEL 6. AJUTISTE MEETMETE KOHALDAMINE

1. Komitee vdib igal ajal parast kaebuse saamist ja enne sisulise otsuse tegemist edastada asjaomasele
osalisriigile kiireloomuliseks kaalumiseks taotluse, et osalisriik vGtaks erakorralistel asjaoludel vajalikud
ajutised meetmed, et viltida vdidetava rikkumise ohvrile voi ohvritele tekitatud voimalikku korvamatut kahju.

2. Kui komitee kasutab kdesoleva artikli 16ike 1 alusel oma kaalutlusdigust, ei tdhenda see otsust kaebuse
vastuvdetavuse voi sisu kohta.

ARTIKKEL 7. VASTUVOETAVUS

Komitee peab kaebust vastuvdetamatuks, kui:

a. kaebus on anoniilimne;

b, kaebus ei ole esitatud kirjalikult;

c. kaebus kujutab endast selliste kaebuste esitamise diguse kuritarvitamist voi on vastuolus konventsiooni ja/
vai selle fakultatiivprotokollide sitetega;

d. komitee on sama kiisimuse juba 1dbi vaadatud v&i seda on uuritud voi uuritakse mdone muu rahvusvahelise
uurimis- vOi lahendamismenetluse raames;

e. koik olemasolevad riigisisesed diguskaitsevahendid ei ole ammendatud. See ei kehti juhul, kui
oiguskaitsevahendite kohaldamine on ebamdistlikult pikaajaline voi kui on ebatdenéoline, et need toovad
tohusat abi;

f. kaebus on ilmselgelt pdhjendamatu vdi ei ole piisavalt pohjendatud;

g. kaebuse aluseks olevad asjaolud toimusid enne kéesoleva protokolli joustumist asjaomase osalisriigi suhtes,
vilja arvatud juhul, kui need asjaolud jatkusid pérast seda kuupéeva;

h. kaebust ei esitata {ihe aasta jooksul pérast riigisiseste diguskaitsevahendite ammendamist, vilja arvatud
juhul, kui autor suudab toendada, et kaebust ei olnud véimalik selle tdhtaja jooksul esitada.
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ARTIKKEL 8. KAEBUSE EDASTAMINE

1. Vilja arvatud juhul, kui komitee peab kaebust vastuvoetamatuks ilma asjaomasele osalisriigile viitamata,
edastab komitee kdik talle kdesoleva protokolli alusel esitatud kaebused konfidentsiaalselt asjaomasele
osalisriigile niipea kui vdimalik.

2. Osalisriik esitab komiteele kirjalikud selgitused voi avaldused, milles ta selgitab kiisimust ja voimalikke
oiguskaitsevahendeid. Osalisriik esitab oma vastuse vdimalikult kiiresti ja kuue kuu jooksul.

ARTIKKEL 9. RAHUMEELNE LAHENDUS

1. Komitee osutab oma héid teeneid asjaomastele pooltele, et jouda kiisimuse rahumeelse lahendamiseni
konventsioonis ja/vdi selle fakultatiivprotokollides sitestatud kohustuste tditmise alusel.

2. Komitee egiidi all saavutatud kokkuleppega rahumeelse lahendamise kohta l1opetatakse kacbuse
labivaatamine kdesoleva protokolli alusel.

ARTIKKEL 10. KAEBUSTE LABIVAATAMINE

1. Komitee vaatab kéesoleva protokolli alusel saadud kaebused vdimalikult kiiresti 14bi, vottes arvesse kdiki
talle esitatud dokumente, tingimusel et need dokumendid edastatakse asjaomastele pooltele.

2. Komitee peab kiesoleva protokolli alusel saadud kaebuste labivaatamisel kinniseid koosolekuid.
3. Kui komitee on taotlenud ajutiste meetmete kohaldamist, siis kiirendab ta kaebuse ldbivaatamist.

4. Majanduslike, sotsiaalsete ja kultuuriliste diguste vdidetava rikkumise kohta esitatud kaebuste ldabivaatamisel
kaalub komitee konventsiooni artikli 4 kohaselt osalisriigi poolt voetud meetmete mdistlikkust. Seejuures peab
komitee silmas, et osalisriik v3ib v3tta mitmesuguseid vdimalikke poliitilisi meetmeid konventsioonis sitestatud
majanduslike, sotsiaalsete ja kultuuriliste diguste rakendamiseks.

5. Pérast kaebuse ldbivaatamist edastab komitee viivitamata oma seisukohad kaebuse kohta koos voimalike
soovitustega asjaomastele pooltele.

ARTIKKEL 11. JARELMEETMED

1. Osalisriik votab nduetekohaselt arvesse komitee seisukohti ja vdimalikke soovitusi ning esitab komiteele
kirjaliku vastuse, mis sisaldab teavet komitee seisukohti ja soovitusi silmas pidades vdetud ja kavandatud
meetmete kohta. Osalisriik esitab oma vastuse voimalikult kiiresti ja kuue kuu jooksul.

2. Komitee voib kutsuda osalisriiki iiles esitama tdiendavat teavet meetmete kohta, mida osalisriik on
votnud vastuseks tema seisukohtadele vai soovitustele voi rahumeelse kokkuleppe rakendamisele, kui

see on asjakohane, sealhulgas, kui komitee peab seda asjakohaseks, konventsiooni artikli 44, laste miiiiki,
lasteprostitutsiooni ja -pornograafiat kasitleva konventsiooni fakultatiivprotokolli artikli 12 voi vajaduse
korral laste relvastatud konfliktidesse kaasamist késitleva konventsiooni fakultatiivprotokolli artikli 8 alusel
esitatavates hilisemates aruannetes.

ARTIKKEL 12. RIKIDEVAHELISED KAEBUSED

1. Kédesoleva protokolli osalisriik v3ib igal ajal deklareerida, et ta tunnustab komitee padevust votta vastu ja
késitleda kaebusi, milles osalisriik védidab, et teine osalisriik ei tdida oma kohustusi, mis tulenevad monest
jargmisest dokumendist, mille osaline asjaomane riik on:

a. konventsioon;

b. laste miiiiki, lasteprostitutsiooni ja -pornograafiat késitleva konventsiooni fakultatiivprotokoll;

c. konventsiooni fakultatiivprotokoll laste osalemise kohta relvastatud konfliktides.

2. Komitee ei vota vastu kaebusi osalisriigi kohta ega osalisriigilt endalt, kes ei ole sellist avaldust esitanud.

3. Komitee osutab oma hiid teeneid asjaomastele osalisriikidele, et jduda kiisimuses rahumeelse lahendamiseni
konventsioonis ja selle fakultatiivprotokollides sétestatud kohustuste tditmise alusel.

4. Kiesoleva artikli 1dike 1 kohase avalduse annavad osalisriigid hoiule Uhinenud Rahvaste Organisatsiooni
peasekretirile, kes edastab selle koopiad teistele osalisriikidele. Avalduse voib mis tahes ajal tagasi votta,
teatades sellest peasekretérile. Selline tagasivotmine ei piira kdesoleva artikli alusel juba edastatud kaebuse
esemeks olevate kiisimuste ldbivaatamist; pérast seda, kui peasekretir on saanud teate avalduse tagasivotmise
kohta, ei saa iihegi osalisriigi poolt kidesoleva artikli alusel enam kaebusi vastu votta, vilja arvatud juhul, kui
asjaomane osalisriik on esitanud uue avalduse.
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I OSA. UURIMISMENETLUS
ARTIKKEL 13. UURIMISMENETLUS TOSISTE VOI SUSTEMAATILISTE RIKKUMISTE KORRAL

1. Kui komitee saab usaldusvéirset teavet, mis viitab sellele, et osalisriik rikub tdsiselt voi siistemaatiliselt
konventsioonis voi selle fakultatiivprotokollides sdtestatud digusi, mis kisitlevad laste miiiiki,
lasteprostitutsiooni ja -pornograafiat vdi laste osalemist relvastatud konfliktides, kutsub komitee osalisriiki iiles
tegema koostddd teabe ldbivaatamisel ja esitama sel eesmairgil viivitamata tdhelepanekuid asjaomase teabe
kohta.

2. Vittes arvesse kdiki asjaomase osalisriigi poolt esitatud tdhelepanekuid ja muud usaldusvéirset teavet, voib
komitee médrata ithe v3i mitu oma liiget, kes viivad 14bi uurimise ja teavitavad komiteed viivitamata selle
tulemustest. Kui see on pdhjendatud ja kui osalisriik on andnud oma ndusoleku, v3ib uurimise kéigus kiilastada
ka osalisriigi territooriumi.

3. Selline uurimine viiakse 1dbi konfidentsiaalselt ja osalisriigi koost6dd taotletakse menetluse koigis etappides.

4. Pérast sellise uurimise tulemuste ldbivaatamist edastab komitee need jireldused koos mérkuste ja soovitustega
viivitamata asjaomasele osalisriigile.

5. Asjaomane osalisriik esitab voimalikult kiiresti ja kuue kuu jooksul parast komitee edastatud jarelduste,
mérkuste ja soovituste kéttesaamist oma tdhelepanekud komiteele.

6. Pérast sellise menetluse 1opetamist seoses kédesoleva artikli 16ike 2 kohaselt tehtud uurimisega voib komitee
parast konsulteerimist asjaomase osalisriigiga otsustada lisada menetluse tulemuste kokkuvétliku kirjelduse oma
kaesoleva protokolli artiklis 16 sdtestatud aruandesse.

7. Iga osalisriik voib kéesoleva protokolli allakirjutamise vdi ratifitseerimise voi sellega {ihinemise ajal
deklareerida, et ta ei tunnista kdesolevas artiklis sitestatud komitee padevust seoses mones voi koigis 16ikes 1
loetletud digusaktides sétestatud digustega.

8. Iga osalisriik, kes on teinud kdesoleva artikli 16ike 7 kohase avalduse, voib selle avalduse igal ajal tagasi
votta, teatades sellest Uhinenud Rahvaste Organisatsiooni peasekretirile.

ARTIKKEL 14. UURIMISMENETLUSE JARELMEETMED

1. Komitee v3ib vajaduse korral parast artikli 13 1dikes 5 nimetatud kuuekuulise tédhtaja méodumist kutsuda
asjaomast osalisriiki iiles teavitama teda meetmetest, mis on vdetud ja kavandatud vastusena kdesoleva
protokolli artikli 13 alusel ldbiviidud uurimisele.

2. Komitee voib kutsuda osalisriiki iiles esitama tdiendavat teavet meetmete kohta, mida osalisriik on
votnud vastuseks artikli 13 alusel 1dbiviidud uurimisele, sealhulgas, kui komitee peab seda asjakohaseks,
konventsiooni artikli 44, laste miiiiki, lasteprostitutsiooni ja -pornograafiat késitleva konventsiooni
fakultatiivprotokolli artikli 12 voi vajaduse korral laste osalemist relvastatud konfliktides késitleva
konventsiooni fakultatiivprotokolli artikli 8 alusel esitatavates hilisemates aruannetes.

IV OSA. LOPPSATTED
ARTIKKEL 15. RAHVUSVAHELINE ABI JA KOOSTOO

1. Komitee vdib asjaomase osalisriigi ndusolekul edastada Uhinenud Rahvaste Organisatsiooni spetsialiseeritud
asutustele, fondidele ja programmidele ning muudele padevatele organitele oma seisukohti vOi soovitusi

seoses kaebuste ja paringutega, mis osutavad vajadusele tehnilise nGuande voi abi jérele, koos osalisriigi
téahelepanekute ja soovitustega, kui need on esitatud nende seisukohtade vdi soovituste kohta.

2. Samuti vdib komitee asjaomase osalisriigi ndusolekul juhtida nende organite tdhelepanu kdikidele kdesoleva
protokolli alusel késitletud kaebustest tulenevatele kiisimustele, mis voivad aidata neil oma padevuse piires
otsustada, kas rahvusvahelised meetmed, mis vdivad aidata osalisriikidel saavutada edu konventsioonis ja/voi
selle fakultatiivprotokollides tunnustatud diguste rakendamisel, on otstarbekad.

ARTIKKEL 16. ARUANNE ULDKOGULE

Komitee lisab konventsiooni artikli 44 16ike 5 kohaselt iga kahe aasta jarel tildkogule esitatavasse aruandesse
kokkuvotte oma tegevusest kidesoleva protokolli alusel.

ARTIKKEL 17. FAKULTATIIVPROTOKOLLI LEVITAMINE JA SELLEST TEAVITAMINE
Iga osalisriik kohustub kdesolevat protokolli laialdaselt teatavaks tegema ja levitama ning hdlbustama
juurdepédsu teabele komitee seisukohtade ja soovituste kohta, eclkdige seoses osalisriiki puudutavate

kiisimustega, sobivate ja aktiivsete vahendite abil ning kéttesaadaval kujul nii tdiskasvanutele kui ka lastele,
sealhulgas puuetega inimestele.
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ARTIKKEL 18. ALLAKIRJUTAMINE, RATIFITSEERIMINE JA UHINEMINE

1. Kéesolev protokoll on allakirjutamiseks avatud koikidele riikidele, kes on konventsioonile voi selle kahele
esimesele fakultatiivprotokollile alla kirjutanud, need ratifitseerinud vdi nendega tihinenud.

2. Kéesoleva protokolli peab ratifitseerima iga riik, kes on ratifitseerinud konventsiooni vai iihe selle kahest
esimesest fakultatiivprotokollist vdi tihinenud sellega Ratifitseerimiskirju hoitakse Uhinenud Rahvaste
Organisatsiooni peasekretéri juures.

3. Kéesoleva protokolliga voivad iihineda kdik riigid, kes on ratifitseerinud konventsiooni v4i iihe selle kahest
esimesest fakultatiivprotokollist voi tihinenud sellega.

4. Uhinemine jdustub iihinemiskirja hoiuleandmisega peasekretirile.
ARTIKKEL 19. JOUSTUMINE
1. Protokoll joustub kolme kuu moddudes alates kiimnenda ratifitseerimis- v3i ihinemiskirja hoiuleandmisest.

2. Iga riigi puhul, kes ratifitseerib kdesoleva protokolli voi tihineb sellega parast kiimnenda ratifitseerimis-
voi tthinemiskirja hoiuleandmist, joustub kdesolev protokoll kolm kuud pérast tema ratifitseerimis- voi
tthinemiskirja hoiuleandmise kuupéeva.

ARTIKKEL 20. PARAST JOUSTUMIST TOIMEPANDUD RIKKUMISED

1. Komitee on pidev otsustama iiksnes konventsioonis ja/vdi selle kahes esimeses fakultatiivprotokollis
sétestatud diguste rikkumiste iile, mis toimuvad parast kiesoleva protokolli joustumist.

2. Kui riik ihineb kdesoleva protokolliga parast selle joustumist, on selle riigi kohustused komitee ees seotud
ainult konventsioonis ja/vdi selle kahes esimeses fakultatiivprotokollis sétestatud diguste rikkumisega, mis
toimuvad pérast kdesoleva protokolli joustumist asjaomase riigi suhtes.

ARTIKKEL 21. MUUDATUSED

1. Iga osalisriik vdib teha ettepaneku kiesoleva protokolli muutmiseks ja esitada selle Uhinenud Rahvaste
Organisatsiooni peasekretérile. Peasekretir edastab kdik muudatusettepanekud osalisriikidele koos taotlusega
teatada, kas nad pooldavad osalisriikide koosolekut ettepanckute arutamiseks ja nende iile otsustamiseks. Kui
nelja kuu jooksul alates sellise kaebuse kuupéevast pooldab vihemalt iiks kolmandik osalisriikidest sellist
kohtumist, kutsub peasekretér kohtumise kokku Uhinenud Rahvaste Organisatsiooni egiidi all. Peasekretdr
esitab iga muudatuse mis on vastu voetud kahe kolmandiku kohalolevate ja hddletavate osalisriikide
hiilteenamusega, heakskiitmiseks Peaassambleele ja seejérel koigile osalisriikidele.

2. Kéesoleva artikli 16ike 1 kohaselt vastu voetud ja heaks kiidetud muudatus joustub kolmekiimnendal paeval
pérast seda, kui hoiule antud heakskiitmiskirjade arv saavutab kaks kolmandikku osalisriikide arvust muudatuse
vastuvotmise kuupéeval. Seejérel joustub muudatus iga osalisriigi suhtes kolmekiimnendal pieval parast tema
enda heakskiitmiskirja hoiuleandmist. Muudatus on siduv ainult neile osalisriikidele, kes on selle heaks kiitnud.

ARTIKKEL 22. DENONSSEERIMINE
1. Iga osalisriik vdib kiesoleva protokolli igal ajal denonsseerida, teatades sellest kirjalikult Uhinenud Rahvaste
Organisatsiooni peasekretérile. Denonsseerimine joustub iiks aasta pérast seda, kui peasekretir on teate kétte

saanud.

2. Denonsseerimine ei piira kiesoleva protokolli sétete jatkuvat kohaldamist artiklite 5 voi 12 alusel esitatud
kaebuste voi artikli 13 alusel enne denonsseerimise jdustumise kuupdeva algatatud uurimise suhtes.

ARTIKKEL 23. HOIULEVOTJA JA PEASEKRETARI TEADE

1. Kiesoleva protokolli hoiulevdtja on Uhinenud Rahvaste Organisatsiooni peasekretir.
2. Peasekretér teavitab koiki riike jargmisest:

a. allakirjutamine, ratifitseerimine ja ithinemine kéesoleva protokolli raames;

b. kdesoleva protokolli ja selle muudatuste joustumise kuupédev vastavalt artiklile 21;

c. iga kdesoleva protokolli artikli 22 kohane denonsseerimine.

ARTIKKEL 24. KEELED

1. Kéesolev protokoll, mille araabia-, hiina-, inglis-, prantsus-, vene- ja hispaaniakeelne tekst on vordselt

autentsed, antakse hoiule Uhinenud Rahvaste Organisatsiooni arhiivi.
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2. Uhinenud Rahvaste Organisatsiooni peasekretir edastab kiesoleva protokolli tdestatud koopiad kdigile
riikidele.

Optional Protocol to the Convention on the Rights of the Child on a communications procedure
The States parties to the present Protocol,

Consideringthat, in accordance with the principles proclaimed in the Charter of the United Nations, the
recognition of the inherent dignity and the equal and inalienable rights Of all members of the human family is
the foundation of freedom, justice and peace in the world,

Notingthat the States parties to the Convention on the Rights of the Child (hereinafter referred to as "the
Convention") recognize the rights set forth in it to each child within their jurisdiction without discrimination of
any kind, irrespective of the child's or his or her parent's or legal guardian's race, colour, sex, language, religion,
political or other opinion, national, ethnic or social origin, property, disability, birth or other status,

Reaffirmingthe universality, indivisibility, interdependence and interrelatedness of all human rights and
fundamental freedoms,

Reaffirmingalso the status of the child as a subject of rights and as a human being with dignity and with
evolving capacities;

Recognizingthat children's special and dependent status may create real difficulties for them in pursuing
remedies for violations of their rights,

Consideringthat the present Protocol will reinforce and complement national and regional mechanisms
allowing children to submit complaints for violations of their rights,

Recognizingthat the best interests of the child should be a primary consideration to be respected in pursuing
remedies for violations of the rights of the child, and that such remedies should take into account the need for
child-sensitive procedures at all levels,

EncouragingStates parties to develop appropriate national mechanisms to enable a child whose rights have
been violated to have access to effective remedies at the domestic level,

Recallingthe important role that national human rights institutions and othcr relevant specialized institutions,
mandated to promote and protect the rights of the child, can play in this regard,

Consideringthat, in order to reinforce and complement such national mechanisms and to further enhance the
implementation of the Convention and, where applicable, the Optional Protocols thereto on the sale of children,
child prostitution and child pornography and on the involvement of children in armed conflict, it would be
appropriate to enable the Committee on the Rights of the Child (hereinafter referred to as “the Committee”) to
carry out the ftmctions provided for in the present Protocol, Have agreed as follows:

PART I
GENERAL PROVISION

ARTICLE 1
COMPETENCE OF THE COMITTEE ON THE RIGHTS OF THE CHILD

1. A State party to the present Protocol recognizes the competence of the Committee as provided for by the
present Protocol.

2. The Committee shall not exercise its competence regarding a State party to the present Protocol on matters
concerning violations of rights set forth in an instrument to which that State is not a party.

3. No communication shall be received by the Committee if it concerns a State that is not a party to thc present
Protocol.

ARTICLE 2
GENERAL PRINCIPLES GUIDING THE FUNCTIONS OF THE COMMITTEE

In fulfilling the functions conferred on it by the present Protocol, the Committee shall be guided by the principle
of the best interests of the child. It shall also have regard for the rights and views of the child, the views of the
child being given due weight in accordance with the age and maturity of the child.

ARTICLE 3
RULES OF PROCEDURE
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1. The Committee shall adopt rules of procedure to be followed when exercising the functions conferred on it by
the present Protocol. In doing so, it shall have regard, in particular, for article 2 of the present Protocol in order
to guarantee child-sensitive procedures.

2. The Committee shall include in its rules of procedure safeguards to prevent the manipulation of the child by
those acting on his or her behalf and may decline to examine any communication that it considers not to be in
the child’s best interests.

ARTICLE 4
PROTECTION MEASURES

1. A State party shall take all appropriate steps to ensure that individuals under its jurisdiction are not subjected
to any human rights violation, ill-treatment or intimidation as a consequence of communications or cooperation
with the Committee pursuant to the present Protocol.

2. The identity of any individual or group of individuals concerned shall not be revealed publicly without their
express consent.

PART II
COMMUNICATIONS PROCEDURE

ARTICLE 5
INDIVIDUAL COMMUNICATIONS

1. Communications may be submitted by or on behalf of an individual or group of individuals, within the
jurisdiction of a State party, claiming to be victims of a violation by that State party of any of the rights set forth
in any of the following instruments to which that State is a party:

a. The Convention;

b. The Optional Protocol to the Convention on the sale of children, child prostitution and child pornography;

c. The Optional Protocol to the Convention on the involvement of children in armed conflict.

2. Where a communication is submitted on behalf of an individual or group of individuals, this shall be with
their consent unless the author can justify acting on their behalf without such consent.

ARTICLE 6
INTERIM MEASURES

1. At any time after the receipt of a communication and before a determination on the merits has been reached,
the Committee may transmit to the State party concerned for its urgent consideration a request that the

State party take such interim measures as may be necessary in exceptional circumstances to avoid possible
irreparable damage to the victim or victims of the alleged violations.

2. Where the Committee exercises its discretion under paragraph 1 of the present article, this does not imply a
determination on admissibility or on the merits of the communication.

ARTICLE 7
ADMISSIBILITY

The Committee shall consider a communication inadmissible when:

a. The communication is anonymous;

b. The communication is not in writing;

c. The communication constitutes an abuse of the right of submission of such communications or is
incompatible with the provisions of the Convention and/or the Optional Protocols thereto;

d. The same matter has already been examined by the Committee or has been or is being examined under
another procedure of international investigation or settlement;

e. All available domestic remedies have not been exhausted. This shall not be the rule where the application of
the remedies is unreasonably prolonged or unlikely to bring effective relief;

f. The communication is manifestly ill-founded or not sufficiently substantiated;

g. The facts that are the subject of the communication occurred prior to the entry into force of the present
Protocol for the State party concerned, unless those facts continued after that date;

h. The communication is not submitted within one year after the exhaustion of domestic remedies, except in
cases where the author can demonstrate that it had not been possible to submit the communication within that
time limit.

ARTICLE 8
TRANSMISSION OF THE COMMUNICATION
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1. Unless the Committee considers a communication inadmissible without reference to the State party
concerned, the Committee shall bring any communication submitted to it under the present Protocol
confidentially to the attention of the State party concerned as soon as possible.

2. The State party shall submit to the Committee written explanations or statements clarifying the matter and
the remedy, if any, that it may have provided. The State party shall submit its response as soon as possible and
within six months.

ARTICLE 9
FIENDLY SETTLEMENT

1. The Committee shall make available its good offices to the parties concerned with a view to reaching a
friendly settlement of the matter on the basis of respect for the obligations set forth in the Convention and/or the
Optional Protocols thereto.

2. An agreement on a friendly settlement reached under the auspices of the Committee closes consideration of
the communication under the present Protocol.

ARTICLE 10
CONSIDERATION OF COMMUNICATIONS

1. The Committee shall consider communications received under the present Protocol as quickly as possible,
in the light of all documentation submitted to it, provided that this documentation is transmitted to the parties
concerned.

2. The Committee shall hold closed meetings when examining communications received under the present
Protocol.

3. Where the Committee has requested interim measures, it shall expedite the consideration of the
communication.

4. When examining communications alleging violations of economic, social or cultural rights, the Committee
shall consider the reasonableness of the steps taken by the State party in accordance with article 4 of the
Convention. In doing so, the Committee shall bear in mind that the State party may adopt a range of possible
policy measures for the implementation of the economic, social and cultural rights in the Convention.

5. After examining a communication, the Committee shall, without delay, transmit its views on the
communication, together with its recommendations, if any, to the parties concerned.

ARTICLE 11
FOLLOW-UP

1. The State party shall give due consideration to the views of the Committee, together with its
recommendations, if any, and shall submit to the Committee a written response, including information on any
action taken and envisaged in the light of the views and recommendations of the Committee. The State party
shall submit its response as soon as possible and within six months.

2. The Committee may invite the State party to submit further information about any measures the State party
has taken in response to its views or recommendations or implementation of a friendly settlement agreement,

if any, including as deemed appropriate by the Committee, in the State party’s subsequent reports under article
44 of the Convention, article 12 of the Optional Protocol to the Convention on the sale of children, child
prostitution and child pornography or article 8 of the Optional Protocol to the Convention on the involvement of
children in armed conflict, where applicable.

ARTICLE 12
INTERSTATE COMMUNICATIONS

1. A State party to the present Protocol may, at any time, declare that it recognizes the competence of the
Committee to receive and consider communications in which a State party claims that another State party is not
fulfilling its obligations under any of the following instruments to which the State is a party:

a. The Convention;

b. The Optional Protocol to the Convention on the sale of children, child prostitution and child pornography;

¢. The Optional Protocol to the Convention on the involvement of children in armed conflict.

2. The Committee shall not receive communications concerning a State party that has not made such a
declaration or communications from a State party that has not made such a declaration.

3. The Committee shall make available its good offices to the States parties concerned with a view to a friendly

solution of the matter on the basis of the respect for the obligations set forth in the Convention and the Optional
Protocols thereto.
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4. A declaration under paragraph 1 of the present article shall be deposited by the States parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to the other States parties. A
declaration may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall not
prejudice the consideration of any matter that is the subject of a communication already transmitted under the
present article; no further communications by any State party shall be received under the present article after the
notification of withdrawal of the declaration has been received by the Secretary-General, unless the State party
concerned has made a new declaration.

PART III
INQUIRY PROCEDURE

ARTICLE 13
INQUIRY PROCEDURE FOR GRAVE OR SYSTEMATIC VIOLATIONS

1. If the Committee receives reliable information indicating grave or systematic violations by a State party of
rights set forth in the Convention or in the Optional Protocols thereto on the sale of children, child prostitution
and child pornography or on the involvement of children in armed conflict, the Committee shall invite the State
party to cooperate in the examination of the information and, to this end, to submit observations without delay
with regard to the information concerned.

2. Taking into account any observations that may have been submitted by the State party concerned, as well

as any other reliable information available to it, the Committee may designate one or more of its members to
conduct an inquiry and to report urgently to the Committee. Where warranted and with the consent of the State
party, the inquiry may include a visit to its territory.

3. Such an inquiry shall be conducted confidentially, and the cooperation of the State party shall be sought at all
stages of the proceedings.

4. After examining the findings of such an inquiry, the Committee shall transmit without delay these findings to
the State party concerned, together with any comments and recommendations.

5. The State party concerned shall, as soon as possible and within six months of receiving the findings,
comments and recommendations transmitted by the Committee, submit its observations to the Committee.

6. After such proceedings have been completed with regard to an inquiry made in accordance with paragraph 2
of the present article, the Committee may, after consultation with the State party concerned, decide to include a
summary account of the results of the proceedings in its report provided for in article 16 of the present Protocol.

7. Each State party may, at the time of signature or ratification of the present Protocol or accession thereto,
declare that it does not recognize the competence of the Committee provided for in the present article in respect
of the rights set forth in some or all of the instruments listed in paragraph 1.

8. Any State party having made a declaration in accordance with paragraph 7 of the present article may, at any
time, withdraw this declaration by notification to the Secretary-General of the United Nations.

ARTICLE 14
FOLLOW-UP TO THE INQUIRY PROCEDURE

1. The Committee may, if necessary, after the end of the period of six months referred to in article 13, paragraph
5, invite the State party concerned to inform it of the measures taken and envisaged in response to an inquiry
conducted under article 13 of the present Protocol.

2. The Committee may invite the State party to submit further information about any measures that the State
party has taken in response to an inquiry conducted under article 13, including as deemed appropriate by the
Committee, in the State party’s subsequent reports under article 44 of the Convention, article 12 of the Optional
Protocol to the Convention on the sale of children, child prostitution and child pornography or article 8 of the
Optional Protocol to the Convention on the involvement of children in armed conflict, where applicable.

PART IV
FINAL PROVISIONS

ARTICLE 15
INTERNATIONAL ASSISTANCE AND COOPERATION

1. The Committee may transmit, with the consent of the State party concerned, to United Nations specialized
agencies, funds and programmes and other competent bodies its views or recommendations concerning
communications and inquiries that indicate a need for technical advice or assistance, together with the State
party’s observations and suggestions, if any, on these views or recommendations.
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2. The Committee may also bring to the attention of such bodies, with the consent of the State party concerned,
any matter arising out of communications considered under the present Protocol that may assist them in
deciding, each within its field of competence, on the advisability of international measures likely to contribute
to assisting States parties in achieving progress in the implementation of the rights recognized in the Convention
and/or the Optional Protocols thereto..

ARTICLE 16
REPORT TO THE GENERAL ASSEMBLY

The Committee shall include in its report submitted every two years to the General Assembly in accordance
with article 44, paragraph 5, of the Convention a summary of its activities under the present Protocol.

ARTICLE 17
DISSEMINATION OF AND INFORMATION ON THE OPTIONAL PROTOCOL

Each State party undertakes to make widely known and to disseminate the present Protocol and to facilitate
access to information about the views and recommendations of the Committee, in particular with regard to
matters involving the State party, by appropriate and active means and in accessible formats to adults and
children alike, including those with disabilities.

ARTICLE 18
SIGNATURE, RATIFICATION AND ACCESSION

1. The present Protocol is open for signature to any State that has signed, ratified or acceded to the Convention
or either of the first two Optional Protocols thereto,

2. The present Protocol is subject to ratification by any State that has ratified or acceded to the Convention
or either of the first two Optional Protocols thereto. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded to the Convention or
either of the first two Optional Protocols thereto.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General.

ARTICLE 19
ENTRY INTO FORCE

1. The present Protocol shall enter into force three months after the deposit of the tenth instrument of ratification
or accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of the tenth instrument of
ratification or instrument of accession, the present Protocol shall enter into force three months after the date of
the deposit of its own instrument of ratification or accession.

ARTICLE 20
VIOLATIONS OCCURRING AFTER THE ENTRY INTO FORCE

1. The Committee shall have competence solely in respect of violations by the State party of any of the rights set
forth in the Convention and/or the first two Optional Protocols thereto occurring after the entry into force of the
present Protocol.

2. If a State becomes a party to the present Protocol after its entry into force, the obligations of that State vis-
a-vis the Committee shall relate only to violations of the rights set forth in the Convention and/or the first two
Optional Protocols thereto occurring after the entry into force of the present Protocol for the State concerned.

ARTICLE 21
AMENDMENTS

1. Any State party may propose an amendment to the present Protocol and submit it to the Secretary-General of
the United Nations. The Secretary-General shall communicate any proposed amendments to States parties with a
request to be notified whether they favour a meeting of States parties for the purpose of considering and
deciding upon the proposals. In the event that, within four months of the date of such communication, at least
one third of the States parties favour such a meeting, the Secretary-General shall convene the meeting under the
auspices of the United Nations. Any amendment adopted by a majority of two thirds of the States parties present
and voting shall be submitted by the Secretary-General to the General Assembly for approval and, thereafter, to
all States parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of the present article shall enter into

force on the thirtieth day after the number of instruments of acceptance deposited reaches two thirds of the
number of States parties at the date of adoption of the amendment. Thereafter, the amendment shall enter into
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force for any State party on the thirtieth day following the deposit of its own instrument of acceptance. An
amendment shall be binding only on those States parties that have accepted it.

ARTICLE 22
DENUNCIATION

1. Any State party may denounce the present Protocol at any time by written notification to the Secretary-
General of the United Nations. The denunciation shall take effect one year after the date of receipt of the
notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the provisions of the present Protocol
to any communication submitted under articles 5 or 12 or any inquiry initiated under article 13 before the
effective date of denunciation.

ARTICLE 23
DEPOSITARY AND NOTIFICATION BY THE SECRETARY-GENERAL

1. The Secretary-General of the United Nations shall be the depositary of the present Protocol.

2. The Secretary-General shall inform all States of:
a. Signatures, ratifications and accessions under the present Protocol;
b. The date of entry into force of the present Protocol and of any amendment thereto under article 21;
c. Any denunciation under article 22 of the present Protocol.

ARTICLE 24
LANGUAGES

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally
authentic, shall bc deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present Protocol to all
States.
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