AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF ESTONIA
AND

THE GOVERNMENT OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION OF THE PEOPLE’'S REPUBLIC OF CHINA
FOR THE ELIMINATION OF DOUBLE TAXATION WITH RESPECT TO

TAXES ON INCOME AND THE PREVENTION OF
TAX EVASION AND AVOIDANCE

The Government athe Republic of Estonia and the Government of taddKong Special
Administrative Region of the People’s Republic dfil@,

Desiring to further develop their economic relasibip and to enhance their co-operation in tax

matters,

Intending to conclude an Agreement for the elimorabf double taxation with respect to taxes
on income without creating opportunities for norat@on or reduced taxation through tax
evasion or avoidance (including through treaty-giog arrangements aimed at obtaining

reliefs provided in this Agreement for the indirbenefit of residents of third jurisdictions),

Have agreed as follows:



Article 1

Persons Covered

This Agreement shall apply to persons who are eegglof one or both of tHeontracting

Parties.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on incomgased on behalf of a Contracting Party or

of its local authorities, irrespective of the manimewhich they are levied.

2. There shall be regarded as taxes on incomaxastimposed on total incorree on elements

of income, including taxes on gains from the altemmaof movable or immovable property.

3. The existing taxes to which the Agreement siygtllyare in particular:

(@) in the case of the Hong Kong Special AdmintsteaRegion,
(1) profits tax;
(i) salaries tax; and
(i)  property tax

(hereinafter referred to as “Hong Kong Special Adistrative Region tax”);

(b) in the case of Estonia, the income tax

(hereinafter referred to as “Estonian tax”).

4. The Agreement shall apply also to any identicalubstantially similar taxes that are imposed
after the date of signature of the Agreement intadto, or in place of, the existing taxes. The
competent authorities of the Contracting Partiesll sotify each other of any significant

changes that have been made in their respectiatidadaws.



Avrticle 3

General Definitions

1. For the purposes of this Agreement, unlessdhé&egt otherwise requires:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

the term “Hong Kong Special Administrative Radi means any place where
the tax laws of the Hong Kong Special AdministratRegion of the People’s
Republic of China apply;

the term “Estonia” means the Republic of Estoand, when used in the
geographical sense, the territory of Estonia andaher area adjacent to the
territorial waters of Estonia within which, unddretlaws of Estonia and in
accordance with international law, the rights ofdBg may be exercised with

respect to the seabed and its subsoil and theiralaesources;

the term “business” includes the performanceraffessional services and of

other activities of an independent character;

the term “company” means any body corporataryr entity that is treated as a
body corporate for tax purposes;

the term “competent authority” means:

(1) in the case of the Hong Kong Special Administ& Region, the

Commissioner of Inland Revenue or his authorispdeisentative; and

(i) in the case of Estonia, the Minister of Finanor his authorised

representative;

the term “Contracting Party” or “Party” meanket Hong Kong Special

Administrative Region or Estonia, as the contegunes;

the term “enterprise” applies to the carryimgad any business;



(h) the terms “enterprise of a Contracting Partyid &'enterprise of the other
Contracting Party” mean respectively an enterpréaseied on by a resident of a
Contracting Party and an enterprise carried on yesadent of the other

Contracting Party;

(1) the term “international traffic’ means any tegrort by a ship or aircraft except
when the ship or aircraift operated solely between places in a Contra&tarty
and the enterprise that operates the ship or #iisraot an enterprise of that

Party;

g) the term “national”, in relation to Estonia nmsa

(1) any individual possessing the nationality ofdfsa; and

(i) any legal person, partnership or associatienvihg its status as such

from the laws in force in Estonia;

(k) the term “person” includes an individual, a quany, a trust, a partnership and

any other body of persons.

2. As regards the application of the Agreemennhgtteme by a Contracting Party, any term not
defined therein shall, unless the context otherngsgiires or the competent authorities agree
to a different meaning pursuant to the provisioh&rticle 23, have the meaning that it has at
that time under the law of that Party for the psgmof the taxes to which the Agreement
applies, any meaning under the applicable tax lafmhat Party prevailing over a meaning

given to the term under other laws of that Party.

Article 4

Resident

1. For the purposes of this Agreement, the terrsident of a Contracting Party” means:

(@) in the case of the Hong Kong Special AdmintsteaRegion,



(b)

()

(ii)

(iii)

(iv)

(V)

any individual who ordinarily resides in theohly Kong Special

Administrative Region;

any individual who stays in the Hong Kong $@ Administrative
Region for more than 180 days during a year ofssssent or for more
than 300 days in two consecutive years of assessmerof which is the

relevant year of assessment;

a company incorporated in the Hong Kong Special iistrative
Region or, if incorporated outside the Hong Kong e&al
Administrative Region, being normally managed ontoalled in the
Hong Kong Special Administrative Region;

any other person constituted under the laws oHbteg Kong Special
Administrative Region or, if constituted outside tHong Kong Special
Administrative Region, being normally managed ontoalled in the

Hong Kong Special Administrative Region;

the Government of the Hong Kong Special AdministeaRegion;

in the case of Estonia,

(i)

(ii)

(iii)

(iv)

(v)

(vi)

any individual whose place of residence is instdhia;

an Estonian diplomat who is in foreign seryice

any individual who stays in Estonia for abkt 183 days over the course
of a period of 12 consecutive calendar months;

a company incorporated in Estonia;

any other person who is a resident of Estongeu the tax laws of Estonia;

the Government of Estonia and any local autiidhereof;



()

in the case of either Contracting Party, argtmnent fund that is established and

regulated according to the laws of a ContractingyPa

2. Where by reason of the provisions of paragrapdn lindividual is a resident of both

Contracting Parties, then his status shall be awtexd as follows:

(@)

(b)

(©)

(d)

he shall be deemed to be a resident only d?énty in which he has a permanent
home available to him; if he has a permanent hovadlable to him in both
Parties, he shall be deemed to be a resident drtlyeoParty with which his
personal and economic relations are closer (cential interests);

if the Party in which he has his centre of Mitiderests cannot be determined, or
if he has not a permanent home available to hiraitimer Party, he shall be

deemed to be a resident only of the Party in whelhas an habitual abode;

if he has an habitual abode in both Partiegrareither of them, he shall be
deemed to be a resident only of the Party in whielhas the right of abode (in
the case of the Hong Kong Special AdministrativgiBe)or of which he is a

national (in the case of Estonia);

if he has the right of abode in the Hong Komg&al Administrative Region
and is also a national of Estonia, or if he dodshawe the right of abode in the
Hong Kong Special Administrative Region nor is heagional of Estonia, the
competent authorities of the Contracting Partiesll stettle the question by

mutual agreement.

3. Where by reason of the provisions of paragraghderson other than an individual is a

resident of both Contracting Parties, the compedeitiorities of the Contracting Parties shall

settle the question by mutual agreement.



Article 5

Permanent Establishment

1. For the purposes of this Agreement, the termmia@ent establishment” means a fixed place

of business through which the business of an ensergs wholly or partly carried on.

2. The term “permanent establishment” includes @aflg:

€)) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

) a mine, an oil or gas well, a quarry or anyeastplace of extraction of natural

resources.

3. The term “permanent establishment” also encosgsas

€)) a building site or a construction or instatiatiproject, but only if such site or

project lasts more than twelve months;

(b) the furnishing of services, including consuttaror managerial services, by an
enterprise of a Contracting Party in the other @uating Party, but only if such
activities continue (for the same or a connectegept) in that other Party for a

period or periods aggregating more than 183 dagsyntwelve month period.

4. Notwithstanding the preceding provisions of #iicle, the term “permanent establishment”

shall be deemed not to include:



(@) the use of facilities solely for the purposetoirage, display or delivery of goods

or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merakariklonging to the enterprise

solely for the purpose of storage, display or delyy

(c) the maintenance of a stock of goods or meraksariklonging to the enterprise

solely for the purpose of processing by anotheergnitse;

(d) the maintenance of a fixed place of businekdystor the purpose of purchasing

goods or merchandise or of collecting informatifmm,the enterprise;

(e) the maintenance of a fixed place of businebdystor the purpose of carrying

on, for the enterprise, any other activity;

) the maintenance of a fixed place of businedslgdor any combination of

activities mentioned in subparagraphs (a) to (e),

provided that such activity or, in the case of aubgraph (f), the overall activity of the fixed

place of business, is of a preparatory or auxilcdrgracter.

5. Paragraph 4 shall not apply to a fixed placéusdiness that is used or maintained by an
enterprise if the same enterprise or a closelyedlanterprise carries on business activities at
the same place or at another place in the samedcting Party and

(@) that place or other place constitutes a perntaesablishment for the enterprise

or the closely related enterprise under the promisiof this Article, or

(b) the overall activity resulting from the combiioa of the activities carried on by
the two enterprises at the same place, or by the saterprise or closely related

enterprises at the two places, is not of a preparar auxiliary character,



provided that the business activities carried orthgytwo enterprises at the same place, or by
the same enterprise or closely related enterpatése two places, constitute complementary

functions that are part of a cohesive businessabiper

6. Notwithstanding the provisions of paragraphsnii @ but subject to the provisions of
paragraph 7, where a person is acting in a ComgpBtarty on behalf of an enterprise and, in
doing so, habitually concludes contracts, or hatlguplays the principal role leading to the
conclusion of contracts that are routinely conctua@thout material modification by the

enterprise, and these contracts are

(@) in the name of the enterprise, or

(b) for the transfer of the ownership of, or foetgranting of the right to use,

property owned by that enterprise or that the gnitee has the right to use, or

(c) for the provision of services by that enterpyis

that enterprise shall be deemed to have a permaseatilishment in that Party in respect of
any activities which that person undertakes for éh&erprise, unless the activities of such
person are limited to those mentioned in paragdapthich, if exercised through a fixed place
of business (other than a fixed place of businesghich paragraph 5 would apply), would not
make this fixed place of business a permanent lestaient under the provisions of that

paragraph.

7. Paragraph 6 shall not apply where the persangant a Contracting Party on behalf of an
enterprise of the other Contracting Party carrie®usiness in the first mentioned Party as an
independent agent and acts for the enterpriseerottlinary course of that business. Where,
however, a person acts exclusively or almost exaiyson behalf of one or more enterprises
to which it is closely related, that person shai be considered to be an independent agent

within the meaning of this paragraph with respeanrny such enterprise.

8. The fact that a company which is a resident Gbatracting Party controls or is controlled

by a company which is a resident of the other Gatitng Party, or which carries on business



in that other Party (whether through a permanemabéshment or otherwise), shall not of itself

constitute either company a permanent establishofeéhe other.

9. For the purposes of this Article, a person desmise is closely related to an enterprise if,

based on all the relevant facts and circumstameceshas control of the other or both are under
the control of the same persons or enterpriseanincase, a person or enterprise shall be
considered to be closely related to an enterprimaa possesses directly or indirectly more than
50 per cent of the beneficial interest in the ofoerin the case of a company, more than 50 per
cent of the aggregate vote and value of the conipahwres or of the beneficial equity interest

in the company) or if another person or entergusesesses directly or indirectly more than 50
per cent of the beneficial interest (or, in theecaba company, more than 50 per cent of the
aggregate vote and value of the company’s shares$ thre beneficial equity interest in the

company) in the person and the enterprise or ivibbeenterprises.

Article 6

Income from Immovable Property

1. Income derived by a resident of a ContractingyPlaom immovable property (including
income from agriculture or forestry) situated ie tither Contracting Party may be taxed in that

other Party.

2. The term “immovable property” shall hatree meaning which it has under the law of the
Contracting Party in which the property in questisrsituated. The term shall in any case
include property accessory to immovable propenrgstock and equipment used in agriculture
and forestry, rights to which the provisions of geh law respecting landed property apply,
any rights in connection with immovable propertgufiuct of immovable property and rights

to variable or fixed payments as consideratiorttierworking of, or the right to work, mineral

deposits, sources and other natural resourcess $img aircraft shall not be regarded as

immovable property.

3. The provisions of paragraph 1 shall apply tmme derived from the direct use, letting, or

use in any other form of immovable property.



4. The provisions of paragraphs 1 and 3 shallabgdy to the income from immovable property

of an enterprise.

Article 7

Business Profits

1. Profits of an enterprise of a Contracting Paftgll be taxable only in that Party unless the
enterprise carries on business in the other CamgpParty through a permanent establishment
situated therein. If the enterprise carries onress as aforesaid, the profits that are attribetabl
to the permanent establishment in accordance hlptovisions of paragraph 2 may be taxed

in that other Party.

2. For the purposes of this Article and Article 2ie profits that are attributable in each
Contracting Party to the permanent establishmdatrez to in paragraph 1 are the profits it
might be expected to make, in particular in itslidga with other parts of the enterprise, if it
were a separate and independent enterprise engatfedlsame or similar activities under the
same or similar conditions, taking into accountfimections performed, assets used and risks
assumed by the enterprise through the permanetilissiment and through the other parts of

the enterprise.

3. Where, in accordance with paragraph 2, a Camgad®arty adjusts the profits that are
attributable to a permanent establishment of aarprise of one of the Contracting Parties and
taxes accordingly profits of the enterprise thatehlaeen charged to tax in the other Party, the
other Party shall, to the extent necessary to eabei double taxation on these profits, make an
appropriate adjustment to the amount of the taxggthon those profits. In determining such
adjustment, the competent authorities of the Cotitrg Parties shall if necessary consult each

other.

4. Where profits include items of income which dealt with separately in other Articles of
this Agreement, then the provisions of those Aggchall not be affected by the provisions of

this Article.



Avrticle 8

International Shipping and Air Transport

1. Profits of an enterprise of a Contracting Pdrom the operation of ships or aircraft in
international traffic shall be taxable only in thr#rty.

2. The provisions of paragraph 1 shall also applgrbfits from the participation in a pool, a
joint business or an international operating agency

Article 9

Associated Enterprises

1. Where

(@) an enterprise of a Contracting Party partigpadirectly or indirectly in the
management, control or capital of an enterpristhefother Contracting Party,
or

(b) the same persons participate directly or iradliyan the management, control or
capital of an enterprise of a Contracting Party andenterprise of the other
Contracting Party,

and in either case conditions are made or impostdiden the two enterprises in their
commercial or financial relations which differ frothose which would be made between
independent enterprises, then any profits whichleydaut for those conditions, have accrued
to one of the enterprises, but, by reason of tloms®litions, have not so accrued, may be

included in the profits of that enterprise and thaecordingly.

2. Where a Contracting Party includaesthe profits of an enterprise of that Party - aaxkes
accordingly - profits on which an enterprise of tilkeer Contracting Party has been charged to
tax in that other Party and the profés included are profits which would have accrueth&o
enterprise of the first-mentioned Party if the atinds made between the two enterprises had
been those which would have been made betweenandept enterprises, then that other Party

shall make an appropriate adjustment to the amafuihie tax charged therein on those profits.



In determining such adjustment, due regard shalh&e to the other provisions of this
Agreement and the competent authorities of the 1@otihg Parties shall if necessary consult

each other.

Article 10
Dividends

1. Dividends paid by a company which is a resiadra Contracting Party to a resident of the

other Contracting Party may be taxed in that ofteety.

2. However, such dividends may also be taxed irCivatracting Party of which the company
paying the dividends is a resident and accordinfpedaws of that Party, but if the beneficial
owner of the dividends is a resident of the othent@acting Party, the tax so charged shall not

exceed:

(@) O per cent of the gross amount of the divideihdbe beneficial owner is a

company;

(b) 10 per cent of the gross amount of the dividandall other cases.

This paragraph shall not affect the taxation ofdbmpany in respect of the profits out of which

the dividends are paid.

3. Notwithstanding the provisions of paragraph 2tlag Article, dividends arising in a

Contracting Party are exempt from tax in that Paftyey are paid to:

€)) in the case of the Hong Kong Special AdmintasteaRegion:
(1) the Government of the Hong Kong Special Adntiaisve Region;
(i) the Hong Kong Monetary Authority;

(i)  the Exchange Fund;



(iv)  any institution wholly or mainly owned by tli&vernment of the Hong
Kong Special Administrative Region as may be agfesd time to time

between the competent authorities of the Contrgd®arties;

(b) in the case of Estonia:
(1) the Government of Estonia or a local authottitgreof;
(i) the Bank of Estonia;
(i)  the Rural Development Foundation;
(iv)  the Estonian Credit and Export Guarantee Agenc
v) the Enterprise Estonia Foundation;

(vi)  any institution wholly or mainly owned by tl&vernment of Estonia as
may be agreed from time to time between the competgthorities of

the Contracting Parties;

(© in the case of either Contracting Party, aregtinent fund as referred to in
paragraph 1 of Article 4.

4. The term “dividends” as used in this Article meancome from shares or other rights, not
being debt-claims, participating in profits, as Wwa$é income from other rights which is
subjected to the same taxation treatment as inémneshares by the laws of the Contracting

Party of which the company making the distributi®a resident.

5. The provisions of paragraphs 1, 2 and 3 shdllapply if the beneficial owner of the
dividends, being a resident of a Contracting Pasyries on business in the other Contracting
Party of which the company paying the dividendsaigesident through a permanent
establishment situated therein and the holdingespect of which the dividends are paid is
effectively connected with such permanent estalviestft. In such case the provisions of Article
7 shall apply.



6. Where a company which is a resident of a Cotitrgu®arty derives profits or income from
the other Contracting Party, that other Party matyimpose any tax on the dividends paid by
the company, except insofar as such dividendsadp a resident of that other Party or insofar
as the holding in respect of which the dividends paid is effectively connected with a
permanent establishment situated in that othelyPaor subject the company’s undistributed
profits to a tax on the company’s undistributedfiggp even if the dividends paid or the

undistributed profits consist wholly or partly afofits or income arising in such other Party.

Article 11

Interest

1. Interest arising in a Contracting Party and paid resident of the other Contracting Party

may be taxed in that other Party.

2. However, such interest may also be taxed inCbwetracting Party in which it arises and
according to the laws of that Party, but if theddesial owner of the interest is a resident of the

other Contracting Party, the tax goarged shall not exceed:

(@) 0 percentof the gross amount of the inteifabie beneficial owner is a company;

(b) 10 per cent of the gross amount of the intareatl other cases.

3. Notwithstanding the provisions of paragraph thaf Article, interest arising in a Contracting
Party is exempt from tax in that Party, if it iS¢ghé0:

(@) in the case of the Hong Kong Special AdmintsteaRegion:
() the Government of the Hong Kong Special Adntiraisve Region;
(i) the Hong Kong Monetary Authority;
(i) the Exchange Fund;

(iv) any institution wholly or mainly owned by tlt&overnment of the Hong
Kong Special Administrative Region as may be agfemu time to time
between the competent authorities of the ContrgdRiarties;



(b) in the case of Estonia:
() the Government of Estonia or a local authottitgreof;
(i)  the Bank of Estonia;
(ii) the Rural Development Foundation;
(iv) the Estonian Credit and Export Guarantee Agenc
(v) the Enterprise Estonia Foundation;

(vi)  any institution wholly or mainly owned by tl&vernment of Estonia as
may be agreed from time to time between the compeiathorities of

the Contracting Parties;

(© in the case of either Contracting Party, aregtinent fund as referred to in
paragraph 1 of Article 4.

4. The term “interest” as used in this Article meamcome from debt-claims of every kind,
whether or not secured by mortgage and whetheobcarrying a right to participate in the
debtor’s profits, and in particular, income fromvgmment securities and income from bonds
or debentures, including premiums and prizes attgdio such securities, bonds or debentures.
The term “interest” shall not include any income&ieh is treated as a dividend under the
provisions of Article 10. Penalty charges for |pgyment shall not be regarded as interest for

the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shalapply if the beneficial owner of the interest,
being a resident of a Contracting Party, carriebasiness in the other Contracting Party in
which the interest arises through a permanent leshatient situated therein and the debt-claim
in respect of which the interest is paid is effeslty connected with such permanent

establishment. In such case the provisions of krficshall apply.

6. Interest shall be deemed to arise in a Contrgé&tarty when the payer is a resident of that

Party. Where, however, the person paying the istewéhether he is a resident of a Contracting



Party or not, has in a Contracting Party a permaestablishment in connection with which
the indebtedness on which the interest is paidimasred, and such interest is borne by such
permanent establishment, then such interest sealebmed to arise in the Party in which the

permanent establishment is situated.

7. Where, by reason of a special relationship betwtbe payer and the beneficial owner or
between both of them and some other person, their@nod the interest, having regard to the
debt-claim for which it is paid, exceeds the amaminich would have been agreed upon by the
payer and the beneficial owner in the absencedf selationship, the provisions of this Article
shall apply only to the last-mentioned amount. Unhscase, the excess part of the payments
shall remain taxable according to the laws of €achtracting Party, due regard being had to

the other provisions of this Agreement.

Article 12

Royalties

1. Royalties arising in a Contracting Party andigaia resident of the other Contracting Party

may be taxed in that other Contracting Party.

2. However, royalties arising in a Contracting Panay also be taxed in that Contracting Party
according to the laws of that Contracting Party,ibthe beneficial owner of the royalties is a
resident of the other Contracting Party, the taxisarged shall not exceed 5 per cent of the

gross amount of the royalties.

3. The term “royalties” as used in this Article megpayments of any kind received as a
consideration for the use of, or the right to ws®y copyright of literary, artistic or scientific
work, any patent, trade mark, design or model, ,pEetret formula or process, or for

information concerning industrial, commercial orestific experience.

4. The provisions of paragraphs 1 and 2 shall pplyaf the beneficial owner of the royalties,
being a resident of a ContractiRgrty, carries on business in the other Contrad®ady in
which the royalties arise through a permanent éshabent situated therein, and the right or
property in respect of which the royalties are psieffectively connected with such permanent

establishment. In such case the provisions of kerficshall apply.



5. Royalties shall be deemed to arise in a ContigBtarty when the payer is a resident of that
Party. Where, however, the person paying the r@ghvhether he is a resideria Contracting
Party or not, has in a Contracting Party a permaestablishment in connection with which
the liability to pay the royalties was incurreddasuch royalties are borne by such permanent
establishment, then such royalties shall be dedmadse in the Party in which the permanent

establishment is situated.

6. Where, by reason of a special relationship betwbe payer and the beneficial owner or
between both of them and some other person, the@nod the royalties, having regard to the
use, right or information for which they are pagdceeds the amount which would have been
agreed upon by the payer and the beneficial onménhe absence of such relationship, the
provisions of this Article shall apply only to tlest-mentioned amount. In such case, the excess
part of the payments shall remain taxable accorttirthe laws of each Contracting Party, due

regard being had to the other provisions of thiseggent.

Article 13
Capital Gains

1. Gains derived by a resident of a Contractingyfesm the alienation of immovable property
referred to in Article 6 and situated in the otllmtracting Party may be taxed in that other

Party.

2. Gains from the alienation of movable propertsnfimg part of the business property of a
permanent establishment which an enterprise ofrdr@cting Party has in the other Contracting
Party, including such gains from the alienatiorsoth a permanent establishment (alone or

with the whole enterprise), may be taxed in thheoParty.

3. Gains that an enterprise of a Contracting Raeloperates ships or aircraft in international
traffic derives from the alienation of such shipsaocraft, or of movable property pertaining

to the operation of such ships or aircraft, shaltdxable only in that Party.

4. Gains derived by a resident of a Contractingy®esm the alienation of shares or comparable

interests, such as interests in a partnershig, dérusvestment fund, may be taxed in the other



Contracting Party if, at any time during the 36%<lpreceding the alienation, these shares or
comparable interests derived more than 50 per aietiteir value directly or indirectly from
immovable property, as defined in Article 6, sidhin that other Contracting Party. However,
this paragraph does not apply to gains derived filtgralienation of shares quoted on a stock

exchange of:

(@) a member state of the Organisation for Econorm@ig-operation and

Development;

(b) a member state of the European Economic Area;

(c) the Hong Kong Special Administrative Region;

(d) any other jurisdiction as may be agreed betwieerompetent authorities of the

Contracting Parties.

5. Gains from the alienation of any property, oth®an that referred to ithe preceding

paragraphs, shall be taxable only in the Contrgd®arty of which the alienator is a resident.

Article 14

Income from Employment

1. Subject to the provisions of Articles 15, 17 &Rt salaries, wages and other similar
remuneration derived by a resident of a Contrad®agy in respect of an employment shall be
taxable only in that Party unless the employmeekercised in the other Contracting Party. If
the employment is so exercised, such remunerasiamaerived therefrom may be taxed in that

other Party

2. Notwithstanding the provisions of paragraph eimuneration derived by a resident of a
Contracting Party in respect of an employment @geccin the other Contracting Party shall be

taxable only in the first-mentioned Party if aletfollowing conditions are met:



(@) the recipient is present in the other Partyafgeriod or periods not exceeding
in the aggregate 183 days in any twelve month gex@ammencing or ending in

the taxable period concerned;

(b) the remuneration is paid by, or on behalf afeaployer who is not a resident

of the other Party;

(c) the remuneration is not borne by a permandgabkshment which the employer

has in the other Party.

3. Notwithstanding the preceding provisions of #iticle, remuneration derived in respect of
an employment exercised aboard a ship or airciadraied in international traffic by an

enterprise of a Contractirigartymay be taxed in that Party.

Article 15
Directors’ Fees

Directors’ fees and other similar payments deribgd resident of a Contracting Party in his
capacity as a member of the board of directorsgragher similar organ of a company which
Is a resident of the other Contracting Party matalzed in that other Party.

Article 16

Entertainers and Sportspersons

1. Notwithstanding the provisions of Articles 7 ahd, income derived by a resident of a
Contracting Party as an entertainer, such as &réh@aotion picture, radio or television artiste,
or a musician, or as a sportsperson, from thatieesis personal activities as such exercised in

the other Contracting Party, may be taxed in thia@moParty.

2. Where income in respect of personal activitlteer@sed by an entertainer or a sportsperson
acting as such accrues not to the entertainerastsgerson but to another person, that income
may, notwithstanding the provisions of Articlesriitidl4, be taxed in the Contracting Party in

which the activities of the entertainer or sportspa are exercised.



3. The provisions of paragraphs 1 and 2 shall pplyato income derived from activities

exercised in a Contracting Party by an entertadner sportsperson if the visit to that Party is
mainly financed by one or both of the Contractiragties or local authorities thereof. In such
case, the income shall be taxable only in the @atitrg Party of which the entertainer or

sportsperson is a resident.

Article 17
Pensions

1. Pensions and other similar remuneration, inolgidk lump sum payment, arising in a
Contracting Party and paid to a resident of theo@ontracting Party shall be taxable only in

the first-mentioned Party.

2. For the purposes of this Article, the term “pens and other similar remuneration” includes
payments resulting from contributions made to asmenor retirement scheme by a self-

employed person.

Article 18

Government Service

1. @) Salaries, wages and other similar remurmrapiaid by a Contracting Party or a
local authority thereof to an individual in respeétservices rendered to that

Partyor authority shall be taxable only in that Party.

(b) However, such salaries, wages and other simalauneration shall be taxable
only in the other Contracting Party if the serviees rendered in that Party and
the individual is a resident of that Party who haslled one of the following

conditions:

(1) the individual, in the case of the Hong KongeSjl Administrative
Region, has the right of abode therein and in tme ©f Estonia, is a

national thereof; or



(i) the individual did not become a resident o&ttiParty solely for the

purpose of rendering the services.

2. The provisions of Articles 14, 1&nd 16 shall apply to salaries, wages and otheitasim
remuneration in respect of services rendered imection with a business carried on by a

Contracting Party or a local authority thereof.

Article 19
Students

Payments which a student or trainee who is or wesddiately before visiting a Contracting

Party a resident of the other Contracting Partywahd is present in the first-mentioned Party
solely for the purpose of his education or trainiageives for the purpose of his maintenance,
education or training shall not be taxed in thatyygrovided that such payments arise from

sources outside that Party.

Article 20

Other Income

1. ltems of income of a resident of a Contractiagty? wherever arising, not dealt with in the

foregoing Articles of this Agreement shall be taeatnly in that Party.

2. The provisions of paragraph 1 shall not appiywtome, other than income from immovable

property as defined in paragraph 2 of Article @hd recipient of such income, being a resident
of a Contracting Party, carries on business irother Contracting Party through a permanent
establishment situated therein and the right opgnty in respect of which the income is paid

is effectively connected with such permanent eshirlient. In such case the provisions of
Article 7 shall apply.

Article 21

Methods for Elimination of Double Taxation

1. In the case of the Hong Kong Special AdminigteaRegion, subject to the provisions of the

laws of the Hong Kong Special Administrative Regrefating to the allowance of a credit



against Hong Kong Special Administrative Regionaéxax paid in a jurisdiction outside the
Hong Kong Special Administrative Region (which $imait affect the general principle of this
Article), double taxation shall be avoided as foio

Estonian tax paid under the laws of Estonia anddcordance with the provisions of this
Agreemeniexcept to the extent that these provisions alkxation by Estonia solely because
the income is also income derived by a resideisbbnia) whether directly or by deduction,
in respect of income derived by a person who iesdent of the Hong Kong Special
Administrative Region from sources in Estonia, halallowed as a credit against Hong Kong
Special Administrative Region tax payable in resmédhat income, provided that the credit
so allowed does not exceed the amount of Hong K®pecial Administrative Region tax
computed in respect of that income in accordandte thie tax laws of the Hong Kong Special

Administrative Region.

2. In the case of Estonia, double taxation shalh@ded in accordance with the provisions
and subject to the limitations of the laws of E&ofas it may be amended from time to time

without changing the general principle hereof){ai®ws:

(@) where a resident of Estonia derives income khio accordance with the
provisions of this Agreement, has been taxed in Hwag Kong Special
Administrative Region, Estonia shall, subject te pmovisions of subparagraphs

(b) and (c), exempt such income from tax;

(b) where a resident of Estonia derives income Wwimaccordance with paragraph
2 of Articles 10, 11 and 12, paragraphs 1 and&rt€le 16 may be taxed in the
Hong Kong Special Administrative Region, Estonialkhllow as a deduction
from the tax on the income of that resident an amhequal to the tax paid in
the Hong Kong Special Administrative Region. Suaduttion shall not,
however, exceed that part of the income tax, agpobea before the deduction
is given, which is attributable to the income whioly be taxed in the Hong

Kong Special Administrative Region;

(c) where in accordance with any provision of ttggdement income derived by a

resident of Estonia is exempt from tax in EstoBistonia may nevertheless, in



calculating the amount of tax on the remaining memf such resident, take into

account the exempted income.

Article 22

Non-Discrimination

1. Persons who, in the case of the Hong Kong Sh&dministrative Region, have the right of
abode or are incorporated or otherwise constittitedein, and, in the case of Estonia, are
Estonian nationals, shall not be subjected in therdContracting Party to any taxation or any
requirement connected therewith, which is othemore burdensome than the taxation and
connected requirements to which persons who haveight of abode or are incorporated or
otherwise constituted in that other Party (whera thther Party is the Hong Kong Special
Administrative Region) or nationals of that otherty (where that other Party is Estonia) in
the same circumstances, in particular with resfzeotsidence, are or may be subjected. This
provision shall, notwithstanding the provisionsAaficle 1, also apply to persons who are not
residents of one or both of the Contracting Parties

2. The taxation on a permanent establishment wdmobnterprise of a Contracting Party has in
the other Contracting Party shall not be less feadoly levied in that other Party than the
taxation levied on enterprises of that other Paatyying on the same activities.

3. Except where the provisions of paragraph 1 dfckr 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, roygdtiand other disbursements paid by an
enterprise of a Contracting Party to a residenthef other Contracting Party shall, for the
purpose of determining the taxable profits of seakerprise, be deductible under the same

conditions as if they had been paid to a residétiiefirst-mentioned Party.

4. Enterprises of a Contracting Party, the capfalvhich is wholly or partly owned or
controlled, directly or indirectly, by one or mawsidents of the other Contracting Party, shall
not be subjected in the first-mentioned Party tg &xation or any requirement connected
therewith which is other or more burdensome thanaiation and connected requirements to
which other similar enterprises of the first-mengd Party are or may be subjected.



5. The provisions of this Article shall not be cned as obliging a Contracting Party to grant
to residents of the other Contracting Party angqaal allowances, reliefs and reductions for
taxation purposes on account of civil status orifianesponsibilities which it grants to its own
residents.

Article 23

Mutual Agreement Procedure

1. Where a person considers that the actions obobeth of the Contracting Parties result or
will result for him in taxation not in accordancémthe provisions of this Agreement, he may,
irrespective of the remedies provided by the irdelaws of those Parties, present his case to
the competent authority of either Contracting Paftye case must be presented within three
years from the first notification of the action uégg in taxation not in accordance with the

provisions of the Agreement.

2. The competent authority shall endeavour, ifdhgction appears to it to be justified and if
it is not itself able to arrive at a satisfactoojugion, to resolve the case by mutual agreement
with the competent authority of the other ContragtParty within a period of two years after
the question was formally raised, with a view te tvoidance of taxation which is not in
accordance with the Agreement. Any agreement rebsihal be implemented notwithstanding

any time limits in the internal laws of the Contiag Parties.

3. The competent authorities of the Contractingi®ashall endeavour to resolve by mutual
agreement any difficulties or doubts arising asthte interpretation or application of the
Agreement. They may also consult together for timeiation of double taxation in cases not

provided for in the Agreement.

4. The competent authorities of the Contractingii®amay communicate with each other
directly, including through a joint commission c@tigig of themselves or their representatives,

for the purpose of reaching an agreement in theesehthe preceding paragraphs.



Article 24

Exchange of Information

1. The competent authorities of the Contractingi€®aishall exchange such information as is
foreseeably relevant for carrying out the provisiofthis Agreement or to the administration or
enforcement of the internal laws of the Contractagties concerning taxes covered by Article
2 of the Agreement and the Protocol, insofar astdkation thereunder is not contrary to the

Agreement. The exchange of information is not iestl by Article 1.

2. Any information received under paragraph 1 I§oatracting Party shall be treated as secret
in the same manner as information obtained undemtiernal laws of that Party and shall be
disclosed only to persons or authorities (includiogrts and administrative bodies) concerned
with the assessment or collection of, the enfore#nos prosecution in respect of, the
determination of appeals in relation to the taeésrred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use themation only for such purposes. They may
disclose the information in public court proceeding in judicial decisions. Notwithstanding the
foregoing, information received by a ContractingtiPanay be used for other purposes when
such information may be used for such other puposeler the laws of both Parties and the
competent authority of the supplying Party autlesrisuch use. Information shall not be disclosed
to any third jurisdiction for any purpose withobetconsent of the Contracting Party originally

furnishing the information.

3. In no case shall the provisions of paragraplasmd 2 be construed so as to impose on a

Contracting Party the obligation:

(@) to carry out administrative measures at variandg thie laws and administrative

practice of that or of the other Contracting Party;

(b)  to supply information which is not obtainable unttee laws or in the normal

course of the administration of that or of the ot@ientracting Party;

(c) to supply information which would disclose any #adusiness, industrial,
commercial or professional secret or trade proe@ssformation the disclosure

of which would be contrary to public policgr@re public).



4. If information is requested by a Contractingti?am accordance with this Article, the other

Contracting Party shall use its information gathgrimeasures to obtain the requested
information, even though that other Party may meithsuch information for its own tax purposes.
The obligation contained in the preceding senténsabject to the limitations of paragraph 3 but
in no case shall such limitations be construedcetont a Contracting Party to decline to supply

information solely because there is no tax intarestich information to that Party.

5. In no case shall the provisions of paragraple 8dnstrued to permit a Contracting Party to
decline to supply information solely because tHermation is held by a bank, other financial
institution, nominee or person acting in an agesrcy fiduciary capacity or because it relates to

ownership interests in a person.

Article 25

Members of Government Missions

Nothing in this Agreement shall affect the fiscal/ppeges of members of government missions,
including consular posts, under the general rul@sternational law or under the provisions of

special agreements.

Article 26

Entitlement to Benefits

1. Notwithstanding the other provisions of the Agrent, a benefit under the Agreement shall
not be granted in respect of an item of incomeig reasonable to conclude, having regard to
all relevant facts and circumstances, that obtgithiat benefit was one of the principal purposes
of any arrangement or transaction that resultegcty or indirectly in that benefit, unless it is

established that granting that benefit in theseuanstances would be in accordance with the

object and purpose of the relevant provisions efAgreement.

2. Nothing in the Agreement shall prejudice théntigf each Contracting Party to apply its
internal laws and measures concerning tax avoidavioether or not described as such.



Article 27

Entry into Force

1. The Contracting Parties shall notify each othevriting of the completion of the procedures
required by its law for the bringing into force this Agreement. The Agreement shall enter

into force on the date of the later of these nzdifions.

2. The provisions of the Agreement shall have ¢ffec

(@) in the Hong Kong Special Administrative Region:

in respect of Hong Kong Special Administrative Regtax, for any taxable
period beginning on or after the first day of Apméxt following the year in

which the Agreement enters into force;

(b) in Estonia:

in respect of Estonian tax chargeable, for anyhkxaeriod beginning on or
after the first day of January next following theay in which the Agreement

enters into force.

Article 28

Termination

This Agreement shall remain in force until termathtby a Contracting Party. Either
Contracting Party may terminate the Agreement bingithe other Contracting Party written
notice of terminatiomot later than the 30 June of any calendar yeanr the fifth year following
that in which the Agreement entered into forceslich event, the Agreement shall cease to

have effect:

(@) in the Hong Kong Special Administrative Region:



in respect of Hong Kong Special Administrative Regiax, for any taxable
period beginning on or after the first day of Apméxt following the year in

which the notice is given;

(b) in Estonia:

in respect of Estonian tax chargeable, for anylxaeriod beginning on or
after the first day of January next following thesay in which the notice is given.

IN WITNESS WHEREOF the undersigned, being duly attied thereto by their respective
Governments, have signed this Agreement.

DONE in duplicate at Tallinn, on 25 September 206%he English language.

Martin Helme James H. Lau Jr
For the Government of For the Government of
the Republic of Estonia the Hong Kong Special Administrative

Region of the People’s Republic of China



PROTOCOL
TO THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF ESTONIA A ND THE
GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION OF
THE PEOPLE’S REPUBLIC OF CHINA FOR THE ELIMINATION OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME AND THE PR EVENTION
OF TAX EVASION AND AVOIDANCE

At the time of signing of the Agreement between @wernment of the Republic of Estonia
and the Government of the Hong Kong Special Adrriaiive Region of the People’s Republic
of China for the Elimination of Double Taxation titespect to Taxes on Income and the
Prevention of Tax Evasion and Avoidance (hereimaéierred to as the “Agreement”), the two
Governments have agreed upon the following promsihich shall form an integral part of

the Agreement:

With reference to Article 24 (Exchange of Infornosi)

It is understood that, in addition to the taxesered by the Agreement, the provisions of this
Article shall also apply to the value-added tax ardise duties that are chargeable in Estonia,
for any taxable period beginning on or after thistfday of January next following the year in
which the Agreement enters into force. In case eviination under Article 28 of the
Agreement, the provisions of this Article shall se&o apply to the above mentioned taxes for
any taxable period beginning on or after the fidtay of January next following the year in
which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly attied thereto by their respective
Governments, have signed this Protocol.

DONE in duplicate at Tallinn, on 25 September 206%he English language.

Martin Helme James H. Lau Jr
For the Government of For the Government of
the Republic of Estonia the Hong Kong Special Administrative

Region of the People’s Republic of China



