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Declaration of rights 

 

Based on subsection 351 (2) of the Code of Criminal Procedure 

If you are detained or arrested in the framework of criminal proceedings, you have the following rights: 

1. Right to use assistance of counsel and right to receive legal assistance 

In the criminal proceedings, you have the right to use the assistance of counsel and to confer with counsel 

without the presence of other persons. You may choose a counsel for yourself or apply in writing for the 

appointment of a counsel by the body conducting the proceedings. Based on an order or ruling of the body 

conducting the proceedings, the Estonian Bar Association shall appoint an advocate for you. The appointed 

counsel shall participate in the criminal proceedings as your counsel until a final decision is made in a 

criminal matter. 

The participation of a counsel in the criminal proceedings is mandatory from the first procedural act if: 

 

1) you are a minor and you are suspected or accused of committing a criminal offence or an unlawful act; 

 

2) due to your mental or physical disability, you are unable to defend yourself or if defence is complicated 

due to such disability; 

 

3) you are suspected or accused of a criminal offence for which life imprisonment may be imposed; 

 

4) your interests are in conflict with the interests of another person who has a counsel; 

 

5) you have been held in custody for at least four months. 

 

If the aforementioned grounds do not exist, you need not have a counsel at the time of pre-trial 

proceedings, which means that you have the right to participate in procedural acts independently. 

 

The participation of a counsel in pre-trial proceedings becomes mandatory after the prosecutor’s office has 

submitted the criminal file for examination. 

The participation of a counsel in court proceedings is mandatory, except: 

1) in settlement proceedings if you have not submitted a request for the participation of a counsel in court 

proceedings and the participation of a counsel is not required in the interests of justice in the opinion of the 

body conducting proceedings; 

2) in proceedings of a criminal offence in the second degree by way of alternative proceedings if you have 

waived the right to counsel and the participation of a counsel is not required in the interests of justice in the 

opinion of the body conducting proceedings. 

 

The state shall pay the costs for legal assistance of an appointed counsel at the time of the criminal 

proceedings. 

A resolution with regard to bearing, ordering to pay or refusing the ordering to pay all the procedural 

expenses, including costs for legal assistance, is adopted when making the final procedural decision (ruling 

on termination of proceedings, court judgment). In case of a judgment of conviction, the court shall decide 

on ordering the payment of procedural expenses by the convicted offender. 



2. Right to obtain information regarding suspicion and charges 

If you have been detained as a suspect, you have the right to obtain information concerning the criminal 

offence that you are suspected of committing and to receive an explanation regarding the legal basis for 

detention. 

If the prosecutor’s office prepares an application for an arrest warrant with regard to you for the application 

of preventive custody, you have the right to examine the application for an arrest warrant. 

Upon the completion of pre-trial proceedings, the prosecutor’s office shall prepare a statement of charges 

for referral of your offence matter to court. A copy of the statement of charges is forwarded to you as an 

accused person. 

3. Right to use interpretation and translation 

The language that criminal proceedings shall be conducted in is Estonian. All documents that are requested 

to be included in a criminal file shall be in Estonian or translated to Estonian. 

If you are not proficient in Estonian, you are ensured free-of-charge translator’s assistance in the following 

manner: 

 

1) the body conducting the proceedings involves a translator in the performance of procedural acts; 

 

2) at your or your counsel’s request, the translator’s assistance is ensured when conferring with counsel, 

which is directly connected to a procedural act performed with regard to you as a suspect or accused, a 

submitted application or complaint; 

 

3) you will be provided with the text of a report on the detention of you as a suspect, arrest warrant, 

European arrest warrant, statement of charges and court judgment translated to your native language or a 

language in which you are proficient, at least to an extent that is significant from the point of view of 

understanding the content of the suspicion or charges or for ensuring fairness of the proceedings; 

 

4) instead of a written translation of the text of a report on the detention of you as a suspect, arrest warrant, 

European arrest warrant, statement of charges and court judgment, such documents may be interpreted or 

an oral summary may be made thereof if: 

 

a) this does not affect the fairness of the proceedings; or 

 

b) you have been informed of the consequences of waiver of a written translation of the documents and you 

have filed an application for waiver of the written translation in a format that can be reproduced in writing 

or it has been recorded in another manner; 

 

5) you may yourself or through a counsel submit a reasoned application for the translation of a document 

that is significant in a criminal matter for understanding the content of a suspicion or charges or ensuring 

the fairness of proceedings to your native language or a language in which you are proficient. If the body 

conducting the proceedings finds that the application for the translation of documents is not reasoned, the 

refusal shall be formalised by a ruling. Instead of a written translation of the documents, such documents 

may be interpreted or an oral summary may be made thereof. 

 

The ruling of the body conducting the proceedings, which refuses to ensure the translation, can be 

contested pursuant to the procedure provided for in § 228 of the Code of Criminal Procedure, and your 

counsel can provide you with comprehensive advice and legal assistance in this respect. 

 

Interpreting shall be ensured to you immediately, but the written translation of documents shall be ensured 

within a reasonable period of time depending on the amount and volume of the documents to be translated, 

as well as language specificity. 

 



4. Right to remain silent 

You have the right to refuse to provide testimony in criminal proceedings. 

In addition, you have the right to provide testimony, but the testimony provided by you may be used 

against you. Your counsel can help you make the respective decision. 

5. Right to have access to documents 

As a rule, the materials of a criminal matter are not introduced to a suspect at the time of carrying out the 

pre-trial criminal proceedings, since it may damage the conduct of the criminal proceedings. You will only 

be introduced the minutes of a procedural act that you participated in and you have the right to give 

statements on the conditions, course, results and minutes of the procedural acts, whereas such statements 

are recorded in the minutes. If you have the right to make excerpts from or copies of the minutes, in the 

interests of the criminal proceedings, the prosecutor’s office may restrict the right to make excerpts from 

and receive copies of the minutes for a certain period of time, preparing a reasoned ruling with regard 

thereto. 

If you are interrogated as a suspect, you and your counsel have the right to receive a copy of the part of the 

record of interrogation of a suspect, which contains information concerning your person, education, place 

of residence, marital status and other information that you have stated and the description of the suspicion 

brought against you along with the legal assessment of the criminal offence pursuant to the relevant section, 

subsection and clause of the Penal Code. 

During the criminal proceedings, you as a suspect have the right to request access to any evidence that is 

essential in order to discuss whether the application for an arrest warrant is justified and to contest the 

detention and being taken into custody in court. The prosecutor’s office shall decide on enabling access to 

evidence during the criminal proceedings. The prosecutor’s office shall have the right to refuse if it may 

damage the rights of another person or the criminal proceedings. A ruling on the refusal can be contested 

pursuant to the procedure provided for in § 228 of the Code of Criminal Procedure. The prosecutor’s office 

shall submit the entire criminal file, which contains the evidence collected during the criminal proceedings 

in your offence matter, to you and your counsel for examination before the referral of the criminal matter to 

court proceedings. 

6. Right to submit evidence 

You or your counsel have the right to apply for the inclusion of the vindicating evidence or other evidence 

in the criminal matter throughout the criminal proceedings. After examining the entire criminal matter file, 

you or your counsel have the right to submit applications to the prosecutor’s office within ten days, inter 

alia, for the inclusion of the vindicating evidence or other evidence in the criminal matter. 

The prosecutor’s office shall adjudicate your or your counsel’s application by an order. If the prosecutor’s 

office has dismissed the application, you have the right to submit the same application again in court 

proceedings. 

7. Duration of detention and contestation of detention 

 

You may be detained for up to 48 hours without an arrest warrant issued by a court. 

With regard to further detention, a court shall make a decision on being taken into custody if the 

prosecutor’s office submits a request for the application of being taken into custody as a preventive 

measure. For the examination of the application for an arrest warrant prepared by the prosecutor’s office, 

you will be taken to the judge or a hearing is organised by means of a technical solution. Upon the 

examination of the application for an arrest warrant, you have the right to submit your objections to being 

taken into custody. Your counsel, if you have chosen a counsel or applied for the appointment of a counsel 

by the body conducting the proceedings, the prosecutor and, if necessary, an interpreter shall also 

participate in the examination of the application for an arrest warrant. 

An appeal of an arrest warrant issued by a court may be filed by you or through a counsel with the circuit 

court. 



If you are taken into custody, a preliminary investigation judge shall issue an authorisation to hold you in 

custody for up to two months. The preliminary investigation judge may extend the specified time limit 

based on a reasoned request of the prosecutor’s office by up to two months at a time, taking into 

consideration the following time limits for holding in custody: 

1) in pre-trial proceedings, a person suspected or accused of a criminal offence in the first degree may not 

be held in custody for more than six months; 

2) in pre-trial proceedings, a person suspected or accused of a criminal offence in the second degree may 

not be held in custody for more than four months; 

3) a suspect or accused who is a minor may not be held in custody in pre-trial proceedings for more than 

two months. 

 

In the case of the particular complexity or extent of a criminal matter or in cases arising from international 

cooperation in criminal proceedings, a court may extend the time limit for holding in custody at the request 

of the Prosecutor General. 

In court proceedings, the court hearing a criminal matter shall decide on the continued application of 

holding in custody. 

8. Right to apply for commutation of holding in custody 

 

As a person in custody, you have the right to file an application with a court for the commutation of holding 

in custody to bail or electronic surveillance. 

 

9. Right to notify someone of your arrest or detention and right to notify consulate or embassy 

You have the right to notify a close person of your arrest or detention. 

If the notification prejudices the criminal proceedings, with the permission of the prosecutor, you may be 

refused to grant an opportunity to notify someone of your detention. 

A court may delay notification of being taken into custody in order to prevent a criminal offence or 

ascertain the truth in criminal proceedings. 

If you are a foreign citizen, you have the right to notify a consular post or embassy of your detention or 

contact them. 

10. Right to receive emergency medical care 

If you have been arrested or detained, you have the right to receive free-of-charge emergency medical care 

in a prison or house of detention where you are kept. 

 

 


